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Abstract

La Crimea ¢ una penisola che si affaccia sul Mar Nero; a nord ¢
collegata all’Ucraina da un sottile istmo, a nord-est € bagnata dalle acque del
mare d’Azov, a est lo stretto di Kerch fa da confine con la Russia, mentre a
sud e a ovest ¢ bagnata dalle acque del Mar Nero. La sua conformazione
geografica si compone di tre differenti zone: abbiamo la zona costiera, dal
clima mite e mediterraneo, seguita da una zona montuosa e impervia, piu
fredda, con molte precipitazioni e un clima piu rigido. Infine, la pianura che
st estende al nord, verso 1I’Ucraina, e occupa una gran parte del territorio
della Crimea. La pianura ¢ praticamente disabitata, perche flagellata da forti
venti. Grazie alla sua posizione geografica, al confine tra Europa ed Asia,
Crimea fin dall’antichita ha ospitato molti popoli e culture. Nelle pianure del
nord sono transitati per secoli diverse tribu nomadi, dediti alla pastorizia;
nelle montagne hanno trovato rifugio 1 popoli in cerca di protezione; la costa,
invece ¢ stata popolata da antiche civilta di navigatori e mercanti. Situata sul
crocevia di civilta Euroasiatiche, Crimea ha visto il passaggio di molti popoli
e molte culture, la nascita e morte di molte citta e poi la loro rinascita,
costruzione di fortezze difensive e la loro distruzione. Le culture che ci
hanno messo piede, hanno lasciato un segno sul loro cammino. Tutte hanno
dato qualcosa alla Crimea e hanno formato al loro passaggio la storia e il
destino della penisola. Hanno transitato qui le civilta come quella greca e
romana, i mongoli, 1 turchi e 1 tatari, genovesi, veneziani ed armeni ed infine,
nei tempi piu recenti tedeschi, russi e ucraini. Uno dei popoli che ¢ tuttora
indissolubilmente legato alla cultura e alla storia della Crimea, sono 1 Tatari
di Crimea. La loro origine non ¢ tuttora molto chiara, anche se sono
chiaramente una tribu discendente del Khanato di Crimea, poi diventata
vassalo dell’Impero Ottomano. La loro storia ha vissuto momenti di grande
gloria duante il Khanato. Le loro ricchezze e conquiste sono tuttora

leggendarie, come tuttora leggendarie sono le loro scorribande tra 1 popoli



slavi alla ricerca di schiavi. L’economia del Khanato, infatti, era basata sul
commercio di schiavi e per procurarseli 1 Tatari assaltavano 1 villaggi slavi
prendedone in ostaggio la popolazione, che poi vendevano come schiavi.
Pian piano, pero i Tatari e 'impero Ottomano videro emergere un nemico
sempre piu forte. Il principato di Moscovia. Sempre piu forte e con le armi
sempre piu all’avanguardia, il principato di Moscovia condusse diverse
battaglie espansionistiche e quello che una volta era solo un pricipato
diventd, a poco a poco un impero. L’impero Russo, da sempre acerrimo
nemico dell’impero ottomano e del Khanato di Crimea, con a capo Caterina
II, conquisto nel 1783 il Khanato di Crimea e lo inglobo al suo interno. Cosi
la storia e 1l destino lego la Crimea alla Russia. La convivenza tra 1 russi € 1
Tatari non fu sempre facile, ma il piu delle volte essi sono riusciti a trovare
un accordo che potesse accontentare ambo le parti. I problemi maggiori
sorsero durante la Seconda Guerra Mondiale. I Tatari di Crimea furono
accusati di aver collaborato con 1 nazisti tedeschi e furono deportati sotto
ordine di Stalin come traditori della patria. In pochi giorni la popolazione dei
Tatari di Crimea si vide privata di tutto e soprattutto della loro casa, che loro
consideravano essere la penisola di Crimea. Molti di loro morirono durante
il tragitto per Uzbekistan. Non fu permesso loro di tornare in Crimea per

molto, molto tempo.

Nel 1954 il destino della Crimea cambid ancora. Questa volta, in
occasione dei festeggiamenti del trattato di Perejaslav, il capo del partito
comunista sovietico, Nikita Chrushchov, decise di regalare la Crimea
all’Ucraina. Ovviamente ci0 avenne con I’approvazione del Soviet supremo
dell’URSS. All’epoca non ci furono grandi problemi e sconvolgimenti,
anche perché sia 1’Ucraina, che la Russia facevano parte delle republiche
socialiste sovietiche. Il problema si present0 negli anni *90. Il crollo
dell’URSS e la conseguente separazione dell’Ucraina dalla Russia, come

stato indipendente, pose di fronte a questi due stati il problema della Crimea.



La Russia non avrebbe mai ceduto il suo sbocco sul mare, tuttalpiu che in
Crimea c’era la sede della leggendaria Flotta Navale Russa. Si ¢ discusso
molto sullo status della Crimea, sia in Russia, che in Ucraina e alcune
questioni rimangono tuttora irrisolte. La decisione giunse dopo svariati
referendum e discussioni diplomatiche tra 1 due paesi. La Crimea avrebbe
avuto uno status autonomo pur appartenendo territorialmente all’Ucraina. La
questione della Flotta del Mar Nero, fu tuttaltro che risolta. Ci sarebbero
voluti ancora molti anni per raggiungere un accordo soddisfacente tra i due
paesi. Nel 1997 la Russia ha siglato due importantissimi accordi con
I’Ucraina: il primo ¢ I’ Accordo di Amicizia tra Ucraina e Russia, che prevede
il rispetto dei confini tra 1 due paesi e il rispetto della sovranita dell’Ucraina
e non ingerenza negli affari interni. Il secondo accordo regola la
distribuzione delle ex navi URSS tra Russia e Ucraina e stabilisce le
condizioni per la presenza della Flotta Russa sul suolo Ucraino. Lo
stanziamento della Flotta Russa sul suolo Ucraino aveva ovviamente dei
rigidissimi limiti sia per quanto riguarda le unita delle truppe che potevano
stanziare in Crimea, sia per quanto riguarda ’artiglieria e 1 mezzi corazzati.
La base navale apparteneva all’Ucraina ed era concessa in leasing alla
Russia, dietro un compenso annuo. Nonostante gli accordi raggiunti, la pace
durd poco e a seconda dell’alternarsi dei presidenti in Ucraina, le relazioni

tra 1 due paesi erano o piu rigide o piu distese.

La Russia nel frattempo, dopo la disgregazione dell’URSS, si trovo ad
affrontare una forte crisi identitaria e dell’unita nazionale. L’economia
risenti parecchio il passaggio da un regime totalitario ad un’economia di
mercato e come tutti 1 paesi facenti parte dell’Unione Sovietica, anche la
Russia entro in una forte crisi economica. Grazie pero a grandi riserve del
gas naturale il paese si riprese in fretta e soprattutto risenti molto meno la
crisi economica rispetto agli altri paesi ex Sovietici. Ciononostante, queste

crisi portarono, negli ultimi anni, all’insorgere dei sentimenti imperialisti La
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Russia sconfitta e umiliata dall’occidende durante la guerra fredda si sentiva
un po’ messa da parte sulla scena politica internazionale. Il sogno di
riconquistare la gloria dei tempi dell’impero Russo si faceva sempre piu
sentire. Ma, ovviamente, come poteva essere di nuovo grande la Russia
senza la Crimea. La Crimea, da quanto fu regalata all’Ucraina da
Chrushchov, ¢ stata sempre un sassolino nella scarpa per la Russia. Per anni
la Russia sogno di riavere la Crimea, in un modo o nell’altro. Purtroppo per

I’Ucraina I’occasione si presento e la Russia la seppe cogliere al volo.

Trail 2013 e 1l 2014, in Ucraina si scatenarono manifestazioni di piazza
e proteste contro il presidente Yanukovich, il quale si rifiutd di firmare
I’accordo di associazione con 1I’Unione Europea, previsto per la firma
durante il summit di Vilnius. La popolazione, dopo lunghe attese e promesse,
vide disattese le proprie speranze. Le manifestazioni iniziarono a novembre
del 2013 e proseguirono per tutto I’inverno, soprattutto dopo che il governo
ordino alla polizia di disperdere 1 manifestanti pacifici da piazza Maidan. La
polizia fu molto dura e brutale con 1 manifestanti, mai si era vista un’ondata
di tale violenza perpetrata dal governo verso 1 propri cittadini. Cosi il popolo
decise di occupare la piazza Maidan a Kiev e chiedere le dimissioni del
presidente e le elezioni anticipate. Yanukovich decise di non arrendersi e
resistere ad oltranza. Ci furono diversi scontri tra 1 manifestanti e la polizia,
che nel mese di febbraio del 2014 sfociarono in scene di guerriglia e si penso
che una guerra civile era alle porte. Yanukovich in preda al panico e alla
disperazione decise di fuggire segretamente dal paese, lasciando un vuoto di
potere. Durante quei 3/4 giorni di relativa confusione e caos, in Crimea si
svolgeva un altro scenario. Degli uomini in divisa, ma senza etichetta di
riconoscimento, presero posseso degli uffici amministrativi in Crimea.
L’Ucraina accuso subito la Russia di aver fatto entrare le sue truppe sul suolo
Ucraino. Solo molti mesi dopo Putin accidentalmente ammise che, 1 cosidetti

“omini verdi”, furono effettivamente dei soldati russi. Nel frattempo gli



uffici governativi in Crimea venivano occupati e le forze armate Ucraine
circondate. Anche le strutture aeroportuali e gli accessi che portano dalla
Crimea verso I’Ucraina sono state occupate dai militari ignoti. Gli organi di
governo della Repubblica Autonoma di Crimea vengono cambiati e
arbitrariamente votati per alzata di mano. Tutto si prepara per il Referendum
che portera la Crimea a seccedere dall’Ucraina. Finalmente la Russia ha
colto la sua grande occasione di riavere la Crimea. Durante il referendum,
dichiarato incostituzionale dalle autorita Ucraine e dalla Corte di Giustizia
Ucraina, la presenza militare russa non accenna a diminuire. Ovviamente il
risultato ¢ schiacciante a favore dell’annessione della Crimea alla Russia.
Pochi giorni dopo il referendum, il 18 marzo 2014, la Crimea viene annessa
alla Federazione Russa con un accordo bilaterale tra Crimea, come stato

indipendente, e la Russia.

La secessione e la conseguente annessione della Crimea alla Russia ha
scatenato molte preoccupazioni nella comunita internazionale. Le questioni
piu importanti che sono sorte a seguito di questi eventi sono di carattere
giuridico-internazionale. La Russia per giustificare il suo intervento in
Ucraina, che aveva precedentemente negato, si ¢ riferita a svariati principi
del diritto internazionale. Il principio piu importante tirato in ballo ¢
sicuramente quello dell’autodeterminazione dei popoli. La Russia afferma
che la Crimea si sentiva minacciata dagli eventi in piazza Maidan e dal nuovo
governo ad interim, che si formo in seguito alla fuga del presidente legittimo.
Per questo motivo il popolo di Crimea avrebbe avuto, secondo le autorita
Russe, 1l diritto ad un referendum per decidere liberamente il proprio destino

e conseguire cosi I’autodeterminazione.

Il principio di autoderminazione ¢ una questione molto spinosa nel
diritto internazionale e soprattutto ¢ di abbastanza recente formazione. In
origine il suddetto principio servi a favorire la decolonizzazione e quindi

venne applicato solo in quei cas. Recentemente questo principio viene



invocato anche dai popoli non soggetti al giogo coloniale, ma semlicemente
come un mezzo per conseguire 1’indipendenza. In questa tesi si tentera di
analizzare il principio di autodetrminazione posto in relazione al caso della
Crimea e ad analizzarne le possibili conseguenze sul diritto internazionale.
Prendendo in esame il recente caso sul Kosovo e la sua dichiarazione
d’indipendenza si traceranno le differenze tra il caso del Kosovo e la
dichiarazione d’indipendeza della Crimea. Inoltre, prendendo in esame altri
principi di diritto internazionale, connessi al caso, si tentera di spiegare il

ragionamento giuridico dietro 1’invalidita del referendum in Crimea.

Conseguentemente agli eventi in Crimea, anche le regioni dell’Ucraina
dell’est hanno tentato di ripetre lo stesso scenario e di dichiarare
indipendenza in seguito ad un referendum. Questo portd ad una guerra tra 1

militanti separatisti del Donbass e le forze armate Ucraine, che dura ancora.

La tragicita e ’ampiezza dei fatti in questione dovrebbe far riflettere di
piu la comunita internazionale in modo da evitare in futuro che le violazioni
del diritto internazionale possano portare non solo alla secessione, ma anche

ad una guerra, come quella in corso nel Donbass.



Introduction

Since the principle of self-determination has always been one of the
major issues of the modern international law, it seemed logical for a student
of international relations to analyse it a little bit closer. The occasion to study
a case happening nowadays seemed perfect. The Crimean claim for self-
determination and its consequent secession from Ukraine is, and will be long
dicussed by a scholars of international law. Neverthless, the case of Crimea
poses new challenges in front of the development of the principle itself and

the possible changes in its application.

The Ukrainian crisis originates its routs deep back in history. Ukraine
was always a border territory disputed among several empires. It has a
fragmented national identity due to its only recent independence. Ukraine
was always dominated by one power or another since the collapse of the
Kievian Rus. The struggle for national identity is also a struggle for national
unity, and the independence that was so difficult reach, resulted in internal
disputes and divisions. The Orange revolution of 2004 is a vivid example of
this profound national crisis. This crisis of national identity led to the events

at Euromaidan and subsequently to that of Crimea.

The complexity of the issue itself could not exlude the analysis of the
Ukrainian and Crimean history and their geopolitical context. This
dissertation will focus at the first chapter on the background situation of
Ukraine, starting from its historic past and continuing with the detailed
analysis of the events that led to the protests at Euromaidan in Kiev. The
final part of the chapter will focus on how the events evolved and brought to

the Crimean referendum.

The chapter two is entirely focused on the analysis of the international

law and on explaining its principal concepts in regard to self-determination,



secession and the consequent annexation of Crimea to the Russian
Federation. In order to better analyse the case of Crimea will be compared

with the recent case of Kosovo.

The third and last chapter will focus on the tagic outcomes and
consequences of the Crimean and Ukrainian crisis: the war in Donbass. A
large analysis of the international instruments employed, in order to
pacifically settle the controversy between separatists of Donbass and
Ukraine, will be also presented. Nevertheless, the Europian Union was
crucial in helping during the Ukrainian crisis and in arranging and
negotiating during the Minsk peace talks, it showed also all its limits. The
response of the EU to this big geopolical crisis was not strong enough and

showed its disunity and limits in its political decision making process.

The conclusion will concentrate in the analysis of the involvement of
the Russian Federation and will try to answer the question of why the
referendum, the secession and especially annexation were illegal under

international law.



1. CHAPTER | Ukrainian Crisis.

1.1. Brief history of Ukraine and Crimea.

Ukraine has always been a border territory, continuously disputed
between neighbouring empires throughout the history. “Ukraine”, in fact,
means “borderland”.' This fact characterised a lot the national history and
therefore, also the national unity. The territory of Ukraine was dominated
and divided, throughout the centuries, by several empires such as Russian
Empire, Austro-Hungarian Empire, and Polish-Lithuanian Commonwealth.
This factor prevented the creation of a national identity, and in particular, of

a strong political unity, that was necessary to a creation of a nation.

The history of Ukraine, as those of other Slavic populations, grounds
its roots in Kievan Rus’ (850) *. The Christianization of which was of crucial
importance and was held by prince of Kyiv Vladimir the Great (980-1015)
and it took place in 987 in Chersonesus (Crimea), which is believed to be a
city of his conversion and consequent marriage with the sister of Byzantine
emperor’. After the stability of the Kievan Rus’ came a period of division
and instability. Its territories were divided in many independent
principalities, while the incursions of Turkic tribes, coming from the east
took place. In the meantime, Crimea was dominated by the Mongols of the
Golden Horde, who conquered its territories and united all the Turkic-
Mongol tribes under the guide of Chinggis Khan. Following the Golden
Horde period, came the period of Crimean Khanate, which dominated
Crimea and the south-eastern territories of Ukraine. The Crimean Khanate

soon was assaulted by the Ottoman Empire and became its vassal. The ties

' Doris WYDRA, The Crimea Conundrum: The tug of war between Russia and Ukraine on the Questions of
Autonomy and self-determination, International Journal on Minority Rights 10: 111-130, 2004

2 pPauL R. MAGoGS!I, This Blessed land: Crimea and the Crimean Tatars, University of Toronto Press,
2014, p.22

% IiD. p.23



between the Khanate and the Empire were always strong throughout the
years. The economy of the Crimean Khanate was based on the commerce of
slaves, who they captured during their raids in the Ukrainian step land, which
at the time were under control of Poland, Lithuania and Muscovy *. The
Nogay tribes, better known as Tatars: *“ prevented the establishment of solid
Slavic settlements in the steppe and provided the Crimean slave markets with
a never ending supply of captives.”” The continuous raids provoked a

creation of the self-defence groups, that is the Zaporozhian Cossacks.

In the meantime, the western part of Ukraine was dominated by
Lithuania and Poland, which soon wunited into Polish-Lithuanian
Commonwealth. This was the moment when first steps towards the division
of Ukraine between east and west took place. The creation of Union of
Lublin® in 1569, and the consolidation of Muscovy into the Russian Empire

established a sort of bipolar influence.

The Union of Lublin was followed by the Union of Brest’ (1596),
which introduced a new religious union in an already complex geopolitical
context. This decision of the separation from the Orthodox Church was
perceived as an attempt to erase the Orthodox religion. As a consequence,
some Cossacks guided by Hetman Bohdan Khmelnitsky, which remained
faithful to the Orthodox religion, seceded, and created an alliance with
Muscovy in 1654°. The left bank of the river Dnepr was entering into the
Russian orbit. After Russian Empress Catherine II conquered Crimea (1783),
new entity rose: that was the “New Russia” with its capital city in Odessa.

After sometime, the policies of the Russian Empire changed, especially after

* gD, p.47

5 ALAN FISHER, The Crimean Tatars, Stanford, California,1978, p.25

8 Union of Lublin: The union of Lithuania and Poland in Polish-Lithuanian Commonwealth

" Union of Brest: was the 1595-96 decision of the Ruthenian Church of Rus', the "Metropolia of
Kiev-Halych and all Rus'", to break relations with the Eastern Orthodox Church and to enter
into communion with the Pope of Rome.

8 Treaty of Perejaslav



the insurrection of Poland in 1863. The introduction of russification policies
took force, which determined a raise of Ukrainian national movement, with
its centre in Kiev. The first cultural circle of the patriotic movement was born
between 1820 and 1830 at the university of Kharkiv, where, for the first time,
was build the idea of the connection between the Ukrainian culture and the
Ukrainian land. Subsequently some important documents were issued: the
decree of Valuev (1863), which denied the existence of Ukrainian language,
and the decree of Ems (1876), with which the publication of books in
Ukrainian was prohibited. This was the first divide between Ukraine and

Russia.

However, the modern idea of Ukraine of geopolitical content was born
in the territories which Poland ceded to the Austrian Empire, that was
Eastern Galicia. The Ukrainian national conscience grew thanks to
Ukrainian-Polish antagonism, which brought around 1890 to the idea of
Ukrainian Nation, that was conceived by Ukrainian historian Mykhailo
Hrushevsky: “If Ukraine was his people, the Ukrainian state will be

wherever they was™’.

The confusions and disorders of WWI and Bolshevik revolution of
1917 lead to the creation of two Ukrainian states: Popular Republic of
Ukraine, founded in Kiev in November 1917, which was defeated by the Red
Army in 1920, in the context of Russian civil war, and Popular Republic of
Western Ukraine. The last one was proclaimed in October 1918 with its
capital in L’viv, and was defeated by Polish army in April 1919. In the
meantime, the Treaty of Brest-Litovsk was signed in 1918, to end Russian
commitment in a WWI. Soon after the signature the Treaty of Brest-Litovsk
was broke fist by the Ottoman Empire and then by the other States. The

western territories, close to the border of Soviet Union with Poland brought

® TH. SNYDER, The Reconstruction of Nations. Poland, Ukraine, Lithuania, Belarus, 1569-1999, New
Haven-London 2003, Yale University Press, p. 132



to a Russian-Polish war. This conflict was finally settled by the treaty of Riga
signed in March of 1921. The treaty ceded territories of Galicia and Volhynia

to Poland and established the peace with Russia.

Contemporary with the constitution of the Soviet Union, the Ukrainian
Socialist Republic was born in 1922, in a context of a new multinational
federal State. The Soviet policy towards Ukraine was that of favouring the
developing of Ukrainian ethnicity. Similar policies of favouring the ethnic
component were lead in other Soviet Republics. Meanwhile in Galicia and
Volhynia, under the Polish rule, were established policies of assimilation of

Ukrainian ethnicity to the Polish.

With the collectivization of peasants and the defeat of the, so called
“kulaki” a new policy towards the ethnicity was brought into life. The Soviet
government decided to abandon the policy, which favoured the development
of the ethnic element. In Ukraine it was particularly harsh moment. The
collectivization, the deportations and repressive policies towards peasants
brought to “Holodomor”'® of 1932-1933. This caused nearly 3,5 million
victims and weakened the Ukrainian structure of rural areas, favouring the

russification.

The atrocities of WWII brought even more destruction to the Ukrainian
land. Its multicultural, multi-ethnic and multilingual environment was
permanently destroyed and many ethnic cleansings took place. The first
victims were Jews hit by the Shoah. Then, in 1943, followed the armed
conflict between Ukraine and Poland. The deportation and cleansings of
ethnic elites by the Soviets and the atrocities perpetrated by the German
occupation towards Jews and Rom people made the war even more terrible.
From this destruction and chaos emerged an independent Ukrainian

Insurgent Army (Upa, 1942). It fought against the Polish people as a radical

" Holodomor: famine



reaction to the Polish policies towards the Ukrainian minority, which brought
to a lot of victims among the Polish people and a lot of them abandoned the
territory of Volhyn, where the main Polish settlements were. In 1939 the
Soviet army conquered the territories of Galicia. Even so the Upa army
continued to fight for independence of Ukraine against the Soviet army until
1950s. Towards the end of the war, other territories were joined to be a part
of Ukrainian Soviet Republic. These were northern Bucovina and

Transcarpathia.

In order to strengthen Poland and to create a more homogeneous ethnic
population in Galicia, the Soviet Union and Poland agreed to make a
population exchange. The Polish from Galicia were moved to Poland, while
Ukrainians were moved from Poland to the Soviet Ukraine. These exchanges
of population were not without consequences. It was a painful process for

both sides.

During the WWII another minority tragedy took place. This was the
mass deportation of Crimean Tatars in 1944. The accusation was that of the
alliance of Crimean Tatars with the Nazi Germany, so they were considered
as traitors of the Motherland. In some extent it was a true, but many Tatars
fought also on the Soviet side and many of them formed partisan groups
against the German occupant. The order was given by Stalin himself and the
deportation began on 18 May of 1944. In less than three days 183,200
Crimean Tatars were resettled in the Uzbek SSR. This day is remembered
by the Tatar community as “The Black Day”''. Following the deportation
Crimea lost its autonomy and became an oblast within the RSFSR and in
1949, Sevastopol was directly subordinated to Moscow'*. The deportation of

Crimean Tatars favoured Russian re-settlement in Crimea. Many Russians

" PauL R. MAGOCsSI, This Blessed land: Crimea and the Crimean Tatars, University of Toronto Press,
2014, p.117

'2 Doris WYDRA, The Crimea Conundrum: The tug of war between Russia and Ukraine on the Questions of
Autonomy and self-determination, International Journal on Minority Rights 10: 111-130, 2004



moved permanently to the peninsula. The names of Tatar’s cities were
changed into Russian ones and every sign of the existence of the Tatar’s

culture was removed.

The legal status of Crimea was changed again in 1954, when, in the
occasion of the 300" anniversary of the Treaty of Pereyaslav, Nikita
Khrushchev transferred Crimea from the RSFSR to the Soviet Ukraine. In
this way the picture of the Ukrainian territory was completed, creating a

complex geopolitical context.

First problems came after the “Perestroika” process and the subsequent
dissolution of the Soviet Union. Ukraine declared its independence on 24™
August 1991. The independence of Ukraine posed the problem of the status
of Crimea. Should it stay within Ukraine or should it be reunited with

Russia?

The control over the peninsula was contended by three forces, that
were: the regional Parliament in Simferopol, Ukraine’s central authorities in
Kiev and the Crimean Tatar’s national assembly. The leaders in Kiev
recognised that Crimea should have a certain degree of autonomy, but should
remain under the authority of Ukraine. Crimean Tatars favoured this option,
strongly opposing the pro-Russian movements in Crimea. The parliament of
Simferopol adopted in 1992 the constitution, which positioned Crimea as an

autonomous Republic within Ukraine.

After long uncertainty and some disputes with the Crimean parliament,
which was backed by Russia: “In 1995, Ukraine’s second president, Leonid
Kuchma, issue a decree which cancelled the Crimean constitution, abolished
its presidency, and subordinated the Crimean government directly to

Ukraine’s president”'”. Moreover, the Ukrainian constitution was adopted in

'8 PauL R. MAGOCSI, This Blessed land: Crimea and the Crimean Tatars, University of Toronto Press,
2014, p.139



1996, which provided for a centralized state and formally established the
Autonomous Republic of Crimea granting Crimea some extent of autonomy,

but always subordinated to the Ukrainian central government.

Among the disputes over Crimea, there is that one of the Black Sea
Fleet. Ukraine and Russia could not agree over a long time about this issue.
Finally, the Ukrainian-Russian Friendship Treaty and Black Sea Fleet Treaty
(1997) settled the controversy'*.

The disputes and the misunderstandings over the years between
Ukraine and Russia created between these two nations a profound divide.
The Soviet period contributed even more to this strong dual contraposition.
Even if, the reality of independent Ukraine is more complex, the
contraposition East-West is still strong and it plays a crucial role during the
periods of crisis, like for example that of Orange Revolution. The crisis of
2013 and the Maidan revolution triggered the never-ending dispute. The
future of Crimea was uncertain, Ukraine was going to sign the agreement
with the EU and the NATO was coming closer... Russia could not allow this
to happen. Moreover, this was the perfect occasion to bring back Crimea,

which was unfairly taken, according to Russia, from its Motherland.

1.2. Protests at Euromaidan.

On 21 November 2013 (2013) " Ukrainian president Viktor
Yanukovych, together with the Ukrainian government, decided to suspend
the signature of the Association Agreement with the EU, which should have
taken place during Vilnius summit, a few days later. That led, in the evening,

to a spontaneous student protest in Main Square in Kiev. The protests started

' PauL R. MAGOCSI, This Blessed land: Crimea and the Crimean Tatars, University of Toronto Press,
2014, p.140

'® http://www.cepolicy.org/publications/remembering-maidan-chronological-summary (last
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after a Facebook post of Mustafa Nayyem'®, independent journalist, who was
disappointed by the actions of Ukrainian president Yanukovych. Thousands
of students and young people gathered in Maidan'’ Square (Independence
Square) brandishing Ukrainian and European flags. They hoped that the
president will change his mind and finally will sign the agreement by the end
of the Vilnius summit on 29 November'®. Some of the EU leaders thought,
that Yanukovych suspended the Association Agreement because of the
pressures from Europe to release Yulia Timoshenko, his political rival.
Others feared that the president withdrew the agreement, because of the
pressure from Russian president Putin. “Official reaction in Brussels was one
of disappointment, pleading with Yanukovych to reconsider, and

emphasising that no doors were being closed”"’.

When the Prime Minister Azarov, in order to calm the population,
announced that, the decision to suspend the EU Association Agreement
doesn’t mean that Ukraine will enter the Eurasian Economic Union (EAEU).
The majority didn’t understand in detail this two agreements, but what was
clear for them, is the fact that one will open the doors to Europe, while the

other will throw Ukraine into the Russian political and economic jaws .

The protests grew even more between 21 and 29" and on 26™ a heating
tent was installed”' in order to allow the continuation of protests throughout

the cold days of winter.

'® http://uk.businessinsider.com/heres-how-facebook-kicked-off-the-euromaidan-revolution-
2015-7?r=US&IR=T (last accessed 23/12/2016)

7 Maidan: see glossary at page 30
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The wave of disappointment was not confined to Kiev. The protest

spread in many cities throughout Ukraine.

Along with the anti-government and pro EU protest a tent of the
Regional Party of Yanukovych was installed in Michajlovskaja square, in

order to support the Ukrainian president™.

The clue event, that changed all of the following events, happened
during the night of November 30™ At 4 am in the morning Berkut troops®
attacked the half sleeping protesters beating everyone from young to old.
Many students disappeared after their arrests. Another group of protesters
was trapped in Michajlovskaja square, where a monk in Michajlovkij
monastery offered them a shelter”. This day was defined by the Ukrainian
writer Andrei Kurkov as “bloody Saturday” > .c'¢ una nota che pud
confermarlo? The thing that changed everything was the violence used by
the police. The protests transformed from only the pro EU agreement
towards the protests against the brutal violence used by the authorities. The
unprecedented violence of the police brought, the following day, around
500,000 people to protest to Maidan Nezalezhnosti *° . They were
demonstrating against the corruption of authorities, against the monopoly of
the mass media, against the brutal violence of “berkut” police and against

the President Yanukovych, demanding his resignation.

Some clashes between protesters and police occurred close to the

Administration of the President. According to the Department of Health, by

22 ANDREI KURKOV, Diari Ucraini, Keller Editore, 2014

23 BERKUT: SPECIAL RIOT POLICE UNITS

24 ANDREI KURKOV, Diari Ucraini, Keller Editore, 2014

23 ANDREI KURKOV, Diari Ucraini, Keller Editore, 2014

% http://www.cepolicy.org/publications/remembering-maidan-chronological-summary (last
accessed 23/12/2016)



the end of the second day of clashes, 109 protesters were hospitalized with

165 injured”’. Demonstrators had also seized Kiev City Hall.

The following days the occupation of Maidan Nezalezhnosti and the

protest continued with thousands and thousands of people attending.

Despite that, Yanukovych went to Sochi in order to discuss a “Strategic
Agreement” about economic policies and gas supplies with Vladimir Putin,

that provoked more discontent among the demonstrators.

As the anger grew, president Yanukovych decided to hold a roundtable
meeting with three former presidents in order to try to solve the ongoing
crisis. Moreover, the High Representative of the Union for Foreign Affairs
and Security Policy for the European Union, Catherine Ashton, held
meetings on 10" and 11™ December to support the way out of the political
crisis **. Finally, the meeting between the president, representatives of the
government and the leaders of the opposition was held. During the meeting
was agreed upon an amnesty for the demonstrators detained and nine people

were released by the court the next day.

The previous meeting with Putin brought on 17" December, to the
signature of Ukrainian-Russian action plan, with which Russia bought 15

billion of Ukrainian debt and lowered the cost of natural gas supplies™.

The protests that continued throughout the whole December with the
organization of some concerts, some poetry readings and some leaders of the
opposition parties came to speak on the stage of the Euromaidan. During the

January nothing big happened till the 16"-17" of the month, when

T http://www.cepolicy.org/publications/remembering-maidan-chronological-summary (last
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Yanukovych and the Party of Regions passed the anti-protest laws, which

criminalized all methods employed during the protests.

The protest then escalated and clashes with the berkut occurred between
19" and 21% of January on Hrushevskoho street close to the governmental
buildings. During these days of riots and disorders police killed three people.
First victim was Sergey Nigoyan’’ an Armenian Euromaidan activist, who
was born in Ukraine. The police also shot the other two protesters during the
clashes of those days. It was permitted to the police to use harsher methods
in order to stop the escalating violence. The president also awarded some

police figures with medals for their service in the conflict’".

Finally, on 27" of January the Ukraine’s Parliament repeals the anti-
protest laws in order to try to stop the two moths’ anti-government protest.
The next day, Yanukovych accepts the resignation of Ukrainian’s Prime
Minister Azarov, subsequently offering the vacancy to an opposition leader,
Arseniy Yatsenyuk, who refused it. The talks with the opposition enter into
a period of impasse, because of demands of the resignation of Yanukovych

and early elections.

% http://www.eng.kavkaz-uzel.eu/articles/27077/
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1.3. The final battle. February 2014

In February everything seemed to calm down, with the protests de-
escalating after more than 200 demonstrators were released under the
amnesty law, with the promise to leave the occupied buildings and to reduce
the barricades. As promised the demonstrators maintain their commitment
and de-occupy institutional buildings. Everything seems to calm down and

the Prosecutor-General announces that the amnesty law can be put into force
32

Suddenly, the violent clashes broke through during the large
demonstration on 18 January, when parliament refused to approve the law,
which allowed the return to the 2004 Constitution, as, was demanded by the
opposition. The situation escalated rapidly and the protesters marched

towards the parliament building

Severe violence and the urban warfare followed, with protesters
throwing stones and Molotov cocktails at security forces in defence of
barricades in Instytuts’ka Street. Berkut police responded shooting at the
protesters with plastic ammunitions and throwing stun grenades.” There

s 34

were present also the “titushki (backers of Regional Party and

Yanukovych), they were beating the protesters and non-Russian journalists.

In the evening, Instytuts’ka Street was transformed in a battlefield.
Numerous injured, burned cars, stones everywhere, blackened buildings.

There are also first deaths.

The next morning begins with more clashes and urban warfare.

Suddenly, between hotel Ukrajina and October’s palace, the protesters and

% http://www.cepolicy.org/publications/remembering-maidan-chronological-summary (last
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the police were reached by sniper’s fire. Nobody knew where the fire was

coming from and by the end of the day at least 75 deaths were confirmed *.
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February 21% in order to try to stop the bloody political crisis the
president together with the opposition and under the control of EU ministers
were working all the previous night on an agreement. Finally, the agreement
was signed with the promise to hold presidential elections before the end of
the year and to return to the 2004 Constitution, which limited the presidential

powers. Government troops retreated from Maidan square.

Several oppositional groups declared their disagreement with the
freshly signed deal, demanding to set the elections immediately. At that
point, a lot of defence forces and police passed to the side of Maidan,

sustaining protesters.

The next day, 22" of February, the president Yanukovych escaped to

Kharkiv first and from there through Crimea fled to Russia.
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Following the presidential fled the self-defence of Maidan occupied the
Parliament (Rada), the administration centre of the president and the
Ministry of Internal Affairs. Ukrainian parliament declares Yanukovych
deselected and appoints new presidential elections on 25" May 2014 *7.
Yanukovych refuses to step down and calls the ongoing developments a

coup.

The new interim government has to be appointed until the election take
place. On 23 February, Oleksandr Turchynov was appointed as interim
president and on 26™ Maidan’s council agrees on the name of Arsenij
Yatsenyk as interim prime minister. In the following days the others
ministers were appointed by Yatsenyk and on 27" of February a new interim

government is confirmed by the parliament.

The EU recognises and accepts the new government as legitimate, but
Russia do not. Putin accuses the new government to be illegitimate and to
govern through ‘dictatorial’ and ‘terrorist’ means’". The activist of Maidan
are labelled as terrorist that gained power through a coup d’état. Tensions

between Ukraine and Russia escalate.

1.4. Towards the Referendum.

After the events in Kiev and the escape of Yanukovych, a wave of
protests animated the peninsula of Crimea and some southeastern regions of
Ukraine. On 23 February, in the port city of Sevastopol, in Crimea, a pro-
Russian and anti-Maidan protest gathered in front of the city Administration
building. Demonstrators held a city meeting in the main square in front of

the city Administration and elected as a new city leader Aleksey Chaly. They

87 http://www.cepolicy.org/publications/remembering-maidan-chronological-summary (last
accessed 26/12/2016)
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also established a creation of self-defence forces on voluntary basis, in order
to protect the city’’. The same day another similar protest took place in
Crimea. It was held in the city of Simferopol, the capital city of Crimea.
Along with the pro-Russian protests a pro-Ukrainian ones were also held, for
the majority by Crimean Tatars. On 26 February 2014, a group of Crimean
Tatars (around 10,000) gathered in front of the Parliament (Verhovna Rada)
of the Autonomous Republic of Crimea in order to protest against the
separation of Crimea from Ukraine. They subsequently clashed with the
simultaneous pro-Russian protest-taking place at the same time and at the

same place. The clashes provoked several injured and one person died *.

On the early morning of 27 February, masked unidentified men with
guns seized the government buildings in Simferopol and raised the Russian
flags. In the seized building of Crimean Parliament, an extraordinary session
was taking place, with no journalists allowed. The prime minister of the
Crimean Parliament, Anatoly Mogiliov, appointed by Yanukovych was
overthrown and was replaced by Sergei Aksyonov, a businessman close to
Kremlin*'. Soon after its election, Aksyonov declared himself a chief of the
military forces of Crimea and pushed to anticipate the referendum on the
status of the peninsula. A lot of military forces surrendered and pledged
allegiance to the pro-Russian government®”. The referendum was set up on
16 March 2014. Already on 11 March the Crimean Parliament presented a
declaration of Independence from Ukraine, stating the following: “We, the
members of the parliament of the Autonomous Republic of Crimea and the
Sevastopol City Council, with regard to the charter of the United Nations

and a whole range of other international documents and taking into

* http://www.pravda.com.ua/rus/news/2014/02/23/7016000/

* https://www.theguardian.com/world/2014/feb/26/ukraine-new-leader-disbands-riot-police-crimea-
separatism
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*2 https://www.nytimes.com/2014/03/05/world/europe/crimea-ukraine-russia.html



consideration the confirmation of the status of Kosovo by the United Nations
International Court of Justice on July, 22, 2010, which says that unilateral
declaration of independence by a part of the country doesn’t violate any

. . 2543
international norms ™" .

3 https://www.rt.com/news/crimea-parliament-independence-ukraine-086/



2. CHAPTER Il International law and Self-
determination in Crimea.

2.1. Crimean Referendum, Self-determination and Secession.

The referendum in Crimea took place on 16" March 2014 following a
resolution, presented by the Autonomous Republic of Crimea, on the All-

Crimean Referendum (hereinafter the Referendum) on March 6, 2014.*

The Referendum was declared illegal by the Ukrainian government and
by the international community. Moreover, it was held in contravention with
the Ukrainian Constitution and the Constitution of the Autonomous Republic

of Crimea as well. The Chairman of OSCE declared:

“BERN, March 11 2014 — In its current form the referendum regarding
Crimea scheduled for March 16, 2014, is in contradiction with the Ukrainian
Constitution and must be considered illegal, Swiss Foreign Minister and

OSCE Chair Didier Burkhalter said”™*.

The Referendum question presented two options: “[1] Do you support
the reunification of the Crimea with Russia as a subject of the Russian
Federation? [2] Do you support the restoration of the Constitution of the
Republic of Crimea of 1992 and the status of the Crimea as a part of
Ukraine?” *° Following the resolution of the Autonomous Republic of
Crimea, the interim president of Ukraine, Turchynov, suspended the
Crimean resolution on 7 March 2014. Meanwhile a question on the validity
of the resolution on the Referendum was also submitted to the Constitutional

Court of Ukraine. The Constitutional Court, 14 March 2014, declared:

44 Resolution of the Verhovna Rada of the Autonomous Republic of Crimea N. 1702-6/14, On
Holding of the All-Crimean Referendum

* http://www.osce.org/cio/116313
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“unconstitutional the Resolution of the Verkhovna Rada of the
Autonomous Republic of Crimea No. 1702-6/14 “On holding of the all-
Crimean referendum”’ dated March 6, 2014.”"

The decision of the Court was based on the structure of the Ukrainian
Constitution and on its founding principles. The article 2 of the Constitution
provides the territorial unity and indivisibility of the territory of Ukraine.*®
The first option of the Referendum supposed the secession of Crimea from
Ukraine, but it clearly clashes with the fundamental principles of the
Constitution. Moreover, Chapter X of the Constitution of Ukraine, with
regard to the provisions on the status of the Autonomous Republic of Crimea
within Ukraine states at the article 134 that: “The Autonomous Republic of
Crimea is an inseparable constituent part of Ukraine and decides on the
issues ascribed to its competence within the limits of authority determined
by the Constitution of Ukraine.” * The article 135(2) ads that: “Normative
legal acts of the Verkhovna Rada of the Autonomous Republic of Crimea and
decisions of the Council of Ministers of the Autonomous Republic of Crimea
shall not contradict the Constitution and the laws of Ukraine and are
adopted in accordance with the Constitution of Ukraine, the laws of

.50
Ukraine.

The article 73 of the Constitution of Ukraine explicitly forbids
holding of a local referendum on the altering of the territory of Ukraine. It
states as follows: “Issues of altering the territory of Ukraine are resolved
exclusively by an All-Ukrainian referendum.” So the all-Crimean
referendum on secession is forbidden by the Ukrainian Constitution. It is also
forbidden by the Constitution of the Autonomous Republic of Crimea, which

at article 28 states that: “The statutory acts of the Supreme Rada of the

7 http://mfa.gov.ua/en/news-feeds/foreign-offices-news/19573-rishennya-konstitucijnogo-
sudu-v-ukrajini-shhodo-referendumu-v-krimu
* See Annex Constitution of Ukraine

# See annex constitution of Ukraine
% Ibid.



Autonomous Republic of Crimea and the Council of Ministers of the
Autonomous Republic of Crimea upon any and all matters regarding the
powers of the Autonomous Republic of Crimea shall conform to the

» 31 Therefore, the non-

Constitution of Ukraine and Ukrainian laws.
conformity of the Resolution of the Verhovna Rada of Crimea with the
Constitution of Ukraine automatically makes it non-conform to the

Constitution of Crimea as well.

The second question raised by the referendum is presented as an
alternative to the first option. It does not provide the choice to leave the status
quo’’. This means that the question 2 presented as the alternative to question
1 cannot be considered as valid option. And, even if, the Referendum on
achieving more autonomy within Crimea is Constitutionally possible, its
outcome is not binding because it can be only a consultative referendum, as
the alteration in the Constitution of Crimea should be approved by the

Verhovna Rada of Ukraine (article 135 Ukrainian Constitution).

Moreover, the Venice Commission opinion n.° 762/2014 on the
compatibility of the Crimean Referendum with the European constitutional
principles recalls the Venice Commission’s Code of Good Practice on

Referendums (CDL-AD(2007)008rev) in Part I1I.1 on the Rule of Law:

“The use of referendums must comply with the legal system as a whole,
and especially the procedural rules. In particular, referendums cannot be
held if the Constitution or a statute in conformity with the Constitution does
not provide for them, for example where the text submitted to a referendum

. . s . . . .. »53
is a matter for Parliament’s exclusive jurisdiction.

3! Venice Comission, Code of Good Practice on Referendums accessible at
http://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2014)002-¢
32 http://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2014)002-¢
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Hence, the Crimean Referendum, not only clashes with the Constitution
of Ukraine, it also contravenes the European constitutional principles and
general principles on fair voting, which are embedded in art. 3 of the First
Protocol to the European Convention of Human Rights and in art. 25 of the
International Covenant on Civil and Political Rights. Moreover, no
international observers were present at the moment of the Referendum as the
OSCE Chairman excluded such a possibility: “The Chair also ruled out the
possibility of an OSCE observation of the planned referendum of March 16
as the basic criteria for a decision in a constitutional framework was not

2254
met.

The Referendum was nevertheless held with the argumentation of the
self-determination of the Crimean “people”, in response to coup d’¢état and
the takeover of power by the ultra-right political groups in Kiev. Even if, the
Referendum did not violate the norms of international law as such, it clashed
with international standards on voting and with generally accepted practice

of states with regard to referendums.

The results of the Referendum were clear. The 95.5 % of all votes cast,
with approximately 83 % of Crimea’s registered voters, expressed support
for Crimea to become part of the Russian Federation. The day after the
Referendum was held; the Crimean parliament declared the Republic of
Crimea to be an independent State and requested the Russian Federation to
admit the Republic of Crimea as a new subject with a status of a republic

within the Russian Federation.

The justification for the legitimacy of referendum that was used by
Crimea and by Russian Federation was a reference to the right to self-

determination and the Kosovo declaration of independence was used as a

’* http://www.osce.org/cio/116313



precedent of International law to justify the declaration of independence and

the subsequent secession of Crimea from Ukraine.

2.2. Crimea and Self-determination in international law

The right to self-determination is recognised by several international
treaties. The first treaty to contain a principle of self-determination™ is the
UN charter at articles. 1(2) and 55°°. Then, it was better specified by
International Covenant on Civil and Political Rights and International

3738 Nevertheless, the

Covenant on Economic, Social and Cultural Rights.
application of the principle of self-determination remains of difficult
interpretation and it should be analysed case by case. It was originally born
in order to respond to the process of decolonization and it was widely applied
in respect of non-self-governing territories. During the decolonization
process two types of self-determination could be identified: the external self-
determination and the internal self-determination. The external self-
determination could include independence from the mother state, for
example, through secession, while the internal self-determination is achieved
usually through elections, in order to freely choose the suitable form of
government. The debate now is if the right to external self-determination
could be applied beyond the context of decolonization. The state practice is
generally reluctant to recognize such a right to peoples not subject to colonial
domination, alien subjugation and foreign occupation. The main reason of
linking self-determination to the process of decolonisation is that of avoiding

. 5 . . . . .
secession. >’ The unilateral secession is a clear threat to the territorial

3% Carlo Focarelli, Diritto Internazionale I,Cedam, 2012; p-48-58
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integrity of states and allowing such a right could open a “Pandora’s box”®.

Generally speaking, the right to unilateral secession is limited by the so
called “safeguard clause”, present in many different instruments of soft law
such as Friendly Relations Declaration®', the Helsinki Final Act®, the
Charter of Paris®, and the Vienna Declaration and Programme of Action®.
The “safeguard clause” emphasizes that the right to self-determination
should not pose a threat to territorial integrity of a state, against its will.
Haven said that, the self-determination of minorities and other indigenous
groups could be achieved throughout the instruments of internal self-

determination, such as having its own representatives in the government.

Concerning the case of Crimea a question arises: does the “people” of
the peninsula could claim a right to unilateral secession under international
law? In order to answer this question, it should be first determined if the
population of Crimea could be referred to as “people”. There is no common
definition of “people” in international law. Nevertheless, some common
objectively identifiable characteristics should be present to identify a certain
group as “people” and as such having a right to self-determination and
secession. The members of the group, to be identified as people, should be
sharing such characteristics as common ethnic identity, common traditions,
linguistic unity, same religious believes. > Moreover, a presence of a
subjective element is also important. Such a subjective element refers to “the
belief of being a distinct people distinguishable from other people inhabiting
the globe, and the wish to be recognised as such, as well as the wish to

2566

maintain, strengthen and develop the group’s identity’”". Another essential

69 Cassese, Self-determination of peoples. A legal reappraisal. Cambridge University Press. Cambridge
1995
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element to identify a group as “people” is a particular connection of the
group with a certain territory. Even if some groups, such as Crimean Tatars
or ethnic Russians, could be identified as “people”, the rest of the population
of the peninsula is too diverse to claim the status of “people”. Obviously, the
right to self-determination is the right of “peoples”, so if the inhabitants of
Crimea could not be identified as “people”, they cannot claim the right to
self-determination. Moreover, Crimea has an autonomous status within

Ukraine, so it 1s not subject to colonial rule, nor does it suffer subjugation.

2.2.1. Remedial secession

After the Crimean declaration of independence, Russia claimed that the
people in Crimea had a right to remedial secession. The doctrine concerning
the existence of such a right is controversial and has emerged only recently.
Some scholars, among whom Antonio Cassese, have argued that in the case
of a lack or of impossibility to have a meaningful internal self-determination,
the severe violation of fundamental human rights or a discriminatory
treatment of people could be circumstances under which it is possible to
invoke the right to remedial secession.®” Nevertheless, even the scholars,
proponents of the existence of such a right, are cautious and argue that it
should be used as ‘ultimum remedium’ (a last resort) as a remedy to severe
injustices. In the international law there are no enough State practice, nor
sufficient opinion juris that could have confirmed the existence of such a

right.

In the case of Crimea, the existence of a right to remedial secession®

could not be claimed. There 1s no evidence of the violation of fundamental

67 Cassese, Self-determination of peoples. A legal reappraisal. Cambridge University Press. Cambridge
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human rights in Crimea®. Moreover, the Autonomous status granted to the
peninsula shows that internal self-determination was fully developed. The
remedial secession is regarded as ultimum remedium’® and it means that the
eventual disputes on the status of Crimea should have been first solved
internally, no such attempts was made, nor claims for major autonomy
presented. The ethnic Russians and Russian speaking population of Crimea
was not discriminated by the Ukrainian authorities, as claimed by Russian

Federation in order to justify its military intervention in Crimea.

2.3. The ICJ Advisory opinion on Kosovo. A precedent?

After Serbia’s province of Kosovo issued a unilateral declaration of
independence, on 17 February 2008, the reaction of international community
was contentious. Some states immediately recognised Kosovo as an
independent state. Some others severely opposed Kosovo’s independence.
The case was brought in front of the United Nations and the General
Assembly asked the ICJ (International Court of Justice) for an advisory
opinion. The question presented to the ICJ was the following: “Is the
unilateral declaration of independence by the Provisional Institutions of
Self-Government of Kosovo in accordance with international law?””'. The
Court ruled out that the Kosovo’s declaration of independence did not violate
norms of international law. The advisory opinion on the Court was really
narrow, and left many of the question of international law, in regard to the

consequences of such declarations, unanswered.

As the Kosovo’s advisory opinion was recalled in Crimea’s declaration

of independence it could be assumed that such a declaration does not violate

%% Report on the Human Rights situation in Ukraine, 15 April 2014 accessible at
http://www.ohchr.org/EN/Countries/ENACARegion/Pages/UAReports.aspx
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the norms of international law. Why so the international community, and in
particular UN, were of a different opinion this time? What happen differently

in Crimea 1in respect of Kosovo?

In the case of Crimea, Russian military forces backed the process of the
declaration of independence and the subsequent referendum on secession.
As stated by the ICIJ: “the illegality attached to the declarations of
independence thus stemmed not from the unilateral character of these
declarations as such, but from the fact that they were, or would have been,
connected with the unlawful use of force or other egregious violations of
norms of general international law, in particular those of a peremptory
character (ius cogens)”””. The presence of Russian military and their active
support in Crimea’s attempt at unilateral secession violated the principle of
non-intervention and the territorial integrity of Ukraine. Moreover, the
authorization by the Russian’s Federation Council to use the military force
in Ukraine could be considered as a threat of use of force in violation of

article 2(4) of the UN Charter.

In the light of such violations, the declaration of independence and the
subsequent referendum, were in clear violation of the norms of peremptory

character of international law and as such should be considered illegal.

7 http://www.icj-cij.org/docket/files/141/15987.pdf



3. CHAPTER Illl. UKRAINE IN THE AFTERMATH OF
ANNEXATION AND FUTURE SCENARIOS.

3.1. Conflict in the East. Donetsk and Luhansk.

After the annexation of Crimea by the Russian Federation, during the
months of March and May 2014, in many cities in eastern, central and
southern regions of Ukraine several protests took place. These protests were
called the “Russian Spring”. The reasons that brought to these protests were
the events of the Euromaidan and the subsequent annexation of Crimea. The
demonstrations were held under Russian flags and pro-Russian slogans
trying to put forward a wide range of requirements such as the federalization
of Ukraine or the secession from Ukraine and subsequent annexation to
Russia. The request to hold a Crimean like referendum was also made. The
protesters that attended these demonstrations were both locals and activists
brought from Russia. The largest demonstrations took place in Donetsk,
Lugansk, Kharkov, Odessa, Dnipropetrovsk and Zaporizhzhya. Protests
often turned into clashes with pro-Ukrainian rallies that continued in the
cities at the same time and were held under pro-European slogans and in

support of the territorial integrity of Ukraine.

At the beginning of April 2014, pro-Russian activists seriously
exacerbated the situation. On 6™ April, they seized the SBU building in
Luhansk and on 7" they declared the independence of DPR in Donetsk and
HPR in Kharkov. After that, the ministry of internal affairs sent special
police forces “Jaguar” and on 8" April, they freed the occupied building of

regional administration in Kharkov”. Pro-Russian actions no longer took

78 http://censor.net.ua/resonance/386797/arsen_avakov_8_aprelya_ukraina_oderjala_pervuyu_
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place in Zaporizhzhya after the so-called “Egg Sunday”, when the local
Cossacks threw eggs on pro-Russian activists’*. Demonstrations still took
place in Odessa until 2™ of May, when the clashes with the pro-Russian

activists brought to 49 deaths.

The Prosecutor General of Ukraine declared on 15™ May the separatist
pro-Russian forces a terrorist association, which terrorized and destabilized

the eastern Ukraine’.

The interim president of Ukraine, Oleksandr Turchynov, gave the
terrorists ultimatum to surrender and to lay down the arms until the 9.00

o’clock of 14™ April, promising not to arrest them’®.

“Jlng THX, XTO HE CTPUIAB y HAIIMX CHUJIOBHUKIB, XTO CKIIaJe 30porlo i
MOKWHE 3aXOIJICH1 aIMIHICTPATUBHI IPUMIIIEHHS 10 PAHKY MOHEILIKA, 5, B
NiANMCcaHOMYy YKa3il, aB rapaHTii He3aCTOCYBaHHS IPOTH HUX BIIIOBIHOTO

MOKApaHHS 32 BUMHEH1 J1i", - 3a3HAYUB BiH.

Takox TypunHOB 07aB: "Mu roToBi po3MisiAaTH MUTAHHS CYTTEBOTO
PO3ILIMPEHHS TOBHOBAXKEHb PETIOHIB Ta MIMPOKOI pedhopMHU MiCIIEBOTO

. 77
CaMOBpsAAYBAaHH:, 4 TAKOK OHOBJICHHSA BJIa/IM HA MICHHX.”

[“For those who did not shot our security forces, who will lay down the
arms and leave seized administrative buildings before Monday morning, I,
in a signed bill, gave guarantees of non-use against them of the appropriate

punishment for the committed actions”,- he said.

Turchynov also added: “We are ready to consider significant
empowerment of the regions and the wider local government reform with

subsequent regional elections.”]

" http://24tv.ua/yayechna_nedilya_u_zaporizhzhya_yak_u_misti_rozganyali_lyubiteliv_leninaa_
n660518 (Last accessed 11-02-2017)
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The so-called “terrorists” did not lay down the arms, so the anti-terrorist
operation started and it took place in the oblasts of Luhansk and Donetsk and

also at Izyumsky district and the city of Izym in the Kharkiv region.

“Mu poOunu Bce, abu YHUKHYTHU JIFOACBKUX KE€PTB. AJjle MU TOTOBI
JaTU BiJIc14 BCiM cripoOaM BTOPTHEHHs, JiecTabini3alii Ta TepOPUCTUUYHUM
misM 31 30poero B pykax. PHBO nmpuiinsia pilieHHsT po3noyaTu
IIUPOKOMACIITA0HY  AHTUTEPOPUCTUYHY  OMEpaIlilo 13  3aJydYeHHSIM
30poiinnx Cun VYkpainn. Mu He namo Pocii MOBTOPUTH KPUMCHKUN

creHapiit y cxignomy perioui Yipainn’®.

[We did everything we could, in order to avoid casualties, but we are
ready to oppose all attempts of invasion, destabilization and terrorist actions.
NSDC” made a decision to launch a large-scale anti-terrorist operation
involving Armed Forces of Ukraine. We will not allow Russia to repeat the

Crimean scenario in eastern Ukraine.”]

3.1.1. Sloviansk and Kramatorsk.

May 5 armed pro-Russian militants attempted to break through
Ukrainian Security Forces that surrounded the city of Sloviansk. During the
special operation, the group of terrorists was liquidated. Because of the
special operation, opposition fighters killed 4 people from the Security forces

and from Interior Ministry of Ukraine, one man received serious injuries * .

16 May, near Kramatorsk, pro-Russian militants attacked the local
airfield that was watched by Ukrainian military. After a 20-minutes battle,

armed pro-Russian militants attack was repulsed without any casualties *'.

” Ibid.
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May 18", pro-Russian militants carried out the shelling of Kramatorsk
and attacked five block-posts and the base camp of the Armed Forces of

Ukraine near Sloviansk and Kramatorsk™.

April 17, 2014 near the city of Sloviansk in Donetsk Oblast sabotage
units of the Main Intelligence Directorate of the General Staff of the Armed
Forces of the Russian Federation has captured television tower on Mount
Karachun, then made its disconnection from the Ukrainian television and
established broadcast of the first multiplex digital TV of the Russian
Federation™. May 3™ Air Forces of Ukraine has resumed control of the TV

tower and organized patrols of the strategic object.

Because of the strategic importance of the mountain, its dominant
height over the city and the location of its TV tower, pro-Russian militants
in May-June 2014 made repeated attempts to assault it and carried out

several shootings of the area.

Between 29 May and 24 June near the mount Karachun, following two
bombings by Russian forces, 21 people died. During the night between 30
June and 1% July following the shootings made by Russian Special Forces,

the TV tower of mount Karachun was destroyed®.

May 1 1" 2014, according to the Head of Presidential Administration of
Ukraine Serhiy Pashinsky, anti-terrorist operation in the cities Krasny
Liman, Slavyansk and Kramatorsk in the Donetsk region has reached the
final stage. Later on May 15, took place the final stage of the anti-terrorist
operation of Ukrainian Security Forces near the village Starovarvarivka,

which is near the city of Kramatorsk and in Kramatorsk.

8 http://www.pravda.com.ua/news/2014/05/18/7025691/
8 http://www.pravda.com.ua/rus/news/2014/04/17/7022832/
8 http://www.pravda.com.ua/news/2014/07/1/7030575/



May 21%, 2014 after being in forefront positions of anti-terrorist
operation, interim President of Ukraine Oleksandr Turchynov set the task to
the Ukrainian Security Forces "to completely clear the region from terrorists"

and "restore peace and tranquillity in the Donetsk and Lugansk regions" *.

June 5™ a group of armed militants crossed the border from Russia to
Ukraine and attacked a border checkpoint on the side of Marinivka®®,
resulting in the wounding of five-border serviceman of Ukraine®’. In order
to prevent the penetration of military units and import of military equipment
from the Russian Federation, was involved a joint unit of the State Border

Service and of the Armed Forces of Ukraine.

Needing to regain control over the state border of Ukraine, to stop the
uncontrolled movement of people from the Russian Federation and
preventing further penetration into the territory of Ukraine of the military
equipment, the Cabinet of Ministers of Ukraine decided to close eight border
crossing points and organized reinforced protection of strategic facilities and
patrol of the roads on the state border of Ukraine in Donetsk and Lugansk

regions.

On the night of June 17", in the city of Donetsk region, Snizhne, pro-
Russian militants made another smuggling of the military equipment from
the Russian Federation. The weaponry consisted of tanks, anti-tank missiles,
anti-aircraft missiles, heavy machine guns and mortars. During the
smuggling of weapons, near the village Oleksiivske in Donetsk region, pro-
Russian militants attacked the Border Protection division of the Armed

Forces of Ukraine.

8 https://tsn.ua/politika/bilya-kramatorska-rozpochali-finalniy-etap-borotbi-z-teroristami-
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3.1.2. Confrontation in Mariupol

April 16,2014 at 20.30 am pro-Russian militants armed with automatic
weapons, grenades and bags of incendiary mix, in order to capture military
equipment, attacked the military unit in the city of Mariupol, Donetsk region.
Thanks to Security Forces and to the city Police Department of Ukraine the
militant assault was repulsed. Because of the confrontation were killed 3 and

wounded 15 people, burned a vehicle and two buildings™.

May 9, 2014 dozens of pro-Russian militants and snipers armed with
automatic guns, heavy weapons and grenades, blocked the streets and
committed attempt to capture the city office of the Interior Ministry of
Ukraine and the military unit of the National Guard of Ukraine ¥. Given the
scale of the attack, the movement of public transport in the city was stopped
and the Armed Forces of Ukraine were involved. As a result of the
confrontation were killed 9 and injured 42 people, damaged water supply,
building of Mariupol City Council, Prosecutor’s building, several military
units, residential houses and the building of the city police station was burned
to the ground. Among those killed were: 1 soldier of the National Guard of
Ukraine, 3 security forces of the territorial defence of Ukraine
"Dnepropetrovsk" and "Azov" and 2 employees of Mariupol city department
of the Interior Ministry of Ukraine, including the head of Mariupol City
Department of Traffic Police Lieutenant Colonel Viktor Sayenko and
commander of Dnipropetrovsk battalion of territorial defence, Colonel

Sergei Demidenko™.

June 13", at 4:50 am involving soldiers of the National Guard of

Ukraine, Ministry of Internal Affairs of Ukraine and Ukraine territorial

8 https://www.unian.ua/politics/908703-separatisti-atakuvali-viyskovu-chastinu-v-mariupoli-
vsi-podrobitsi.html
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defence "Azov" and "Dnepr-1" anti-terrorist operation was launched in order
to eliminate all the pro-Russian criminals in Mariupol. During the operation,
law enforcement bodies of Ukraine destroyed strongholds of pro-Russian
militants eliminated their military equipment, neutralized the attackers
themselves and restored control of all the illegally seizured buildings of the
city’".

June 2", in the city of Lugansk following the explosion at Luhansk
Regional Administration building were killed 8 and injured 28 people. There
are several versions of events. According to the Prosecutor General of
Ukraine, the explosion in the Luhansk regional state administration building
was due to MANPADS” missiles launched by pro-Russian militants *°.
According to the press officer of the ATO (anti-terrorist operation), Alexei
Dmytrashkivskiy, the explosion occurred inside the building because of the
"inept handling of small arms and explosives," and "fire outside the building,
moreover from the plane, did not occur"’*. OSCE Mission to Ukraine
believes that the explosion at Luhansk Regional State Administration was
subsequent to an airstrike’. According to the pro-Russian militants, Security
Forces of Ukraine launched an airstrike on the regional administration

96,97

building

3.1.3. The unilateral ceasefire

June 20, 2014 Ukrainian newly elected president Petro Poroshenko
ordered forces ATO (anti-terrorist operation) from 22:00 Friday June 20
10:00 am to Thursday 27 June 2014 to unilaterally cease hostilities in the

" http://podrobnosti.ua/980308-mariupol-polnostju-ochischen-ot-terroristov-video.html
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occupied territories of Ukraine and urged military forces to take part in

peaceful talks in order to settle the hostilities trough the dialogue™.

Together with ceasefire, a 15 points plan for peace was presented by
the president and a Trilateral contact group was established. The plan stated

as follows:

“Peaceful plan of the President of Ukraine on the settlement

of the situation in eastern regions of Ukraine
1. Security guarantees for all the participants of negotiations.

2. Amnesty for those who laid down weapons and didn’t commit

serious crimes.
3. Liberation of hostages.

4. Establishment of 10 km long buffer zone on the Ukrainian-Russian

border. Withdrawal of illegal armed formations.
5. Secure corridor for the escape of Russian and Ukrainian mercenaries.
6. Disarmament.
7. Establishment of units for joint patrolling in the structure of the MIA.

8. Liberation of illegally seized administrative premises in Donetsk and

Luhansk regions.
9. Restoration of functioning of local government.

10. Restoration of central television and radio broadcasting in Donetsk

and Luhansk regions.

11. Decentralization of power (through the election of executive
committees, protection of Russian language; draft amendments to the

Constitution).

% http://www.bbc.com/news/world-europe-27948335



12. Coordination of governors with representatives of the Donbas
before the elections (in case of the approval of single candidature, in case of

discrepancies — the decision is taken by the President).
13. Early local and parliamentary elections.
14. Program of creating jobs in the region.

15. Restoration of industrial objects and objects of social

infrastructure””.

The peace plan aimed, together with a Trilateral contact group, to
facilitate the peace talks with the separatist leaders from DPR and LPR. The
group included representatives from Russian Federation, Ukraine, Germany
and OSCE special representative. To the talks of 23" of June, in Donetsk,
were invited also the separatist leaders. They promised to respect the terms
and conditions of newly established ceasefire, but in practice the ceasefire

was never respected by separatists.

3.1.4. New confrontations

Given the position of the Russian leadership of ignoring agreements of
the Trilateral Contact Group on the peaceful settlement of the situation in the
Donetsk and Lugansk regions and the continued trespassing of pro-Russian
troops into the territory of Ukraine, July 1%, 2014 security forces of Ukraine
launched a full-scale military operation to an active counter-offensive on the
entire front line and total isolation of the conflict area from the smuggling of

military equipment from the Russian Federation'”.

July 1%, 2014 because of a renewed active phase of anti-terrorist

operation, Military Forces of Ukraine started the disposal of the Russian
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armed forces in metropolitan area of Kramatorsk and blocked the main
operational military camp of Russian Sector “B” in Sloviansk. During the
operation, in the north Sloviansk area, Ukrainian Security Forces destroyed
a training camp and neutralized 250 Russian militants. During the next days
the Armed Forces of Ukraine captured around 200 pro-Russian militants

101 and had taken

destroyed their bases and ammunition depots in Mikolaivka
control of the city and the highway'"” in the eastern outskirts of Sloviansk,
thus denying the penetration of militants with weapons'®. Gradually the
ranks of Russian fighters run away through Kramatorsk, Druzhkovka and
Kostiantinivka towards Donetsk and Horlivka, mining railroads and road

1% By the end of July, in a joint military operation of National Gard

bridges
and Armed forces of Ukraine a bunch of cities such as Kreminne, Popasne,
Rubizhne, Severodonetsk, Novodruzhesk and Lysychanske were freed from

. . 105
separatist occupation .

Simultaneously, were fought battles near Lugansk. The city was
occupied by terrorists with military equipment and firing line were set,
including positions for shelling of MANPADS. The Ukrainian
counteroffensive shot from the town of Oleksandrivka and Metalist village,

which were controlled by Ukrainian military'®.

July 17, 2014 in the area controlled by the terrorist organisation DPR,
between the villages of Grabove and Rozsipne in Shahtarskij Raion of the
Donetsk region a passenger plane Boeing 777 of Malaysia Airlines, flight
“MH17” Amsterdam-Kuala Lumpur was shot down. All the 298 people

91 http://www.pravda.com.ua/news/2014/07/3/7030921/
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present on board died'”’. Ukrainian Armed Forces accused insurgents of the
accident. Russian part tried to blame Ukrainian military for shooting down
the plane. Following the investigation conducted during July-September
2014 by Netherlands and a number of international organisations was
established that the airplane was downed by “Buk” surface-to-air-missile
launched from pro-Russian separatist controlled area. The missile was
brought illegally from Russia during the numerous border crossings in order
to provide a military equipment for the separatist forces. Russia always

denied its involvement in the accident'**'”

Since mid-August 2014, Ukrainian security forces offensive in the area
of Ilovaisk pulled back due to lack of power for the final capture of the city.
On the night of 23 to 24 August from Russia to Ukraine in the area,
Amvrosiyivka infiltrated 4 battalion tactical groups of the armed forces,
which surrounded Ukrainian forces. Fierce battles took place throughout

August o,

On the morning of August 29 began the retreat of Ukrainian troops from
Ilovaisk. Russian troops opened fire on a Ukrainian column when the last
one was leaving the area. More than 500 Ukrainian soldiers were killed and

s e 111
hundreds were injured or captured .

During the month of January 2015, the fighting worsened again. An
active attack on the airport of Donetsk was resumed on January 15, 2015.
The situation worsened after January 19, when the pro-Russian militants

managed to blow up the ceiling of the second floor. The defence of the
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airport was complicated by the fog and the suppression, by the enemy of
radio communications. By January 22 Ukrainian troops were forced to leave

the facility'"

. During the all period of stay of the Ukrainian troops at the
Donetsk airport, were killed around 200 and wounded more than 500

. 113
soldiers .

3.2. Minsk protocol and Minsk agreements.

Minsk Protocol and subsequent Minsk agreements, referred to as Minsk
II, were signed in order to guarantee a permanent ceasefire in eastern Ukraine
and facilitate talks between Ukrainian government and separatist groups and
to alleviate tensions between Ukraine and Russia, which followed the

annexation of Crimea by Russian Federation.

The Minsk Protocol talks started in July 2014 by a trilateral contact
group on Ukraine composed of the representatives of Ukraine, Russian
Federation and OSCE (responsible of monitoring the implementation). The
leaders of DPR and LPR also joined the talks''*. Since then several meetings
took place and the agreement was finally signed on 5 September 2014. The
signatories were Ambassador Heidi Tagliavini as OSCE representative, the
second president of Ukraine Leonid D. Kuchma, Ambassador of the Russian
Federation in Ukraine Mikhail Zurabov, A. V. Zakharchenko as

representative of DPR and L.V. Plotnitskiy as representative of LPR '

The Protocol consisted of 12 points and its provisions included such
points as the immediate ceasefire and bilateral cessation of the use of

weapons, Special status law for the Donetsk and Luhansk area, the

"2 http://ukr.lb.ua/society/2015/01/22/292871_donetskiy_aeroport_zdali_pislya_242.html

18 http://24tv.ua/ponad_200_ukrayinskih_biytsiv_zaginulo_u_boyah_za_donetskiy_aeroport__
viyskoviy_ekspert_n535106

"4 http://www.europarl.europa.eu/EPRS/EPRS-Briefing-548991-Minsk-peace-summit-
FINAL.pdf

'8 http://mfa.gov.ua/en/news-feeds/foreign-offices-news/27596-protocolon-the-results-of-
consultations-of-the-trilateral-contact-group-minsk-05092014



monitoring of ceasefire and of the Ukrainian-Russian borders by OSCE
observers, release of hostages, measures on improving humanitarian

. . . . . . . 116
situation and favouring an inclusive national dialogue” .

Unfortunately, soon after the Minsk Protocol was signed both parts
engaged in hostilities and the ceasefire was broken. In order to try to save
the Protocol an additional Memorandum''’ was approved on 19 September
2014. The Memorandum served to better implement the provisions of the
Protocol and concrete measures to assure its implementation were approved.
Among them were the establishing of 30-kilometer buffer zone, banning of

. 118
the use of mercenaries and heavy weapons .

Shortly after the signature of the Memorandum the battle for Donetsk
airport broke out. The both parts in the conflict accused each other of the
continuous violations of the ceasefire. Moreover, on 2 November 2014 in
DPR and LPR election were held, provoking a harsh reaction in the
international community. Swiss foreign minister and the OSCE Chairman,

Didier Burkhalter said that:

“so-called elections outside the framework set by the Ukrainian law, he
noted that such action runs counter to the letter and spirit of the Minsk

Protocol and would further complicate its implementation™’”.

Opposite reaction came from the Russian Federation foreign minister

Sergey Lavrov:

“the elections held on November 2 were exactly within the range in

which they had been negotiated in Minsk" he said’*’.

8 bid.
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The implementation of a ceasefire and of the Minsk Protocol and
Memorandum completely failed and after the victory of the separatist
fighters at the Donetsk airport, the DPR leader Alexander Zakharchenko
declared that they:

“Will not make any attempts at ceasefire talks any more™'?’.

In fact, at the next meeting scheduled for the 31 January 2015 the
signatories of DPR and LPR did not show up and the representatives that
were present were not prepared to discuss the implementation of provisions.
The meeting was adjourned with no results. The declaration of the

Chairmanship of the meeting was as follows:

“The participants in the Trilateral Contact Group came to Minsk for
consultations with the representatives of certain areas of the Donetsk and
Luhansk regions. The TCG had prepared a detailed plan for the concrete
implementation of the Minsk Protocol and Memorandum, which continue to

be the indispensable basis for any peaceful settlement.

Unfortunately, the signatories of these documents from Donetsk and
Luhansk did not participate, although they had been personally invited by
the Trilateral Contract Group. Their representatives who were present were

not in a position to discuss the proposal put forward by the TCG.

The TCG remains open to continuing consultations at any time. In view
of the seriously deteriorating situation and growing numbers of casuallties,
the TCG calls on all actors involved to engage responsibly in the
comprehensive implementation of the Minsk documents with no further

95122

delays

After the collapse of Minsk Protocol and the worsening of the fighting,

the international community was very concerned with the ongoing situation

2 http://www.bbc.com/news/world-europe-30949527
22 http://www.osce.org/cio/138331



in Ukraine. On 7 February 2015 a French president Francois Hollande and
German chancellor Angela Merkel presented a new peace plan in order to
solve the renewed conflict. The peace plan was also previously discussed
with the Ukrainian president Petro Poroshenko and Russian president
Vladimir Putin. The meeting to discuss and implement the new measures
was scheduled on 11 February 2015 in Minsk. The participants were:
Ukrainian president Petro Poroshenko, Russian president Vladimir Putin,
French president Frangois Hollande, German chancellor Angela Merkel,
DPR leader Alexander Zakharchenko, LPR leader Igor Plotnitsky and an
OSCE representative. The talks went on all night long and on 12 February a
new bunch of measures was announced. The measures of the Minsk II
agreement were similar to that of the Minsk Protocol, but with some
additional points such as: the immediate ceasefire starting 15th February
2015, the bigger buffer zone (at least of 50 kilometres), the withdrawal of
heavy weapons from the frontline, monitoring of the process by OSCE,
special status for the regions of Donetsk and Luhansk and new elections, the
constitutional reform in Ukraine in order to provide more autonomy of self-
government to these regions. A continuous dialogue of TCG in order to
better implement the provisions of the Minsk Il agreement was also

established'*.

The Minsk II agreement has proved though the time to be ineffective.
It had, obviously, limited the conflict, but proved to be useless in order to
solve the situation in the conflict area. Ukraine has not regained control over

Donetsk and Lugansk until today and the fighting is still continuing.

128 http://www.osce.org/ru/cio/140221?download=true



4. Conclusions

To conclude it could be said that Russia violated not only several
international treaties, such as the UN Charter'** and the Helsinki Final
Act'®, but also some of the most important bi- and multilateral agreements
stipulated between Ukraine and Russia. Such agreements had some
important provision with regard to the Ukrainian independence and
sovereignty. For example, Budapest Memorandum '*°, signed by Russia,

Ukraine, USA and United Kingdom reaffirmed the following:

“obligation to refrain from the threat or use of force against the
territorial integrity or political independence of Ukraine and that none of
their weapons will ever be used against Ukraine except in self-defence of

otherwise in accordance with the Charter of the United Nations "’ .

This Memorandum was signed in order to guarantee the security of
Ukraine and the respect of its sovereignty and borders in exchange of the
volountary adherence to the Treaty on the Non-Proliferation of Nuclear

Weapons.

Another important treaty that has been violated is a Treaty on
Friendship, Cooperation, and Partnership between Ukraine and Russia. This

treaty states that the parties:

“shall build their mutual relations on the basis of the principles of
mutual respect for their sovereign equality, territorial integrity, inviolability

of borders, peaceful resolution of disputes, non-use of force or the threat of

124 http://www.un.org/en/charter-united-nations/ (last access 21.06.2017)

125 hitp://www.osce.org/it/mc/39504 (last access21.06.2017)

126 Budapest Memorandum, 1994, accesible at https://www.osce.org/mc/39554?download=true (last
access 21.06.2017)

'*” Budapest Memorndum, para 2. https:/www.osce.org/mc/39554?download=true (last access
21.06.2017)




force, including economic and other means of pressure, the right of peoples
to freely determine their fate, non-interference in internal affairs,
observance of human rights and fundamental freedoms, cooperation among
states, the conscientious performance of international obligations

undertaken, and other generally recognized norms of international law”"**

The violation concerned also the treaty of the Black Sea Fleet
Agreement'”’. This treaty provided for the division of the ex Soviet navy
between Russia and Ukraine, and settled the conditions for the presence of
the Black Sea Fleet on the territory of Ukraine. The agreement permitted a
maximum presence of 25,000 soldiers, who were allowed to stay only on the
military bases and don’t move on the territory of Ukraine. The soldiers had
also the duty to respect the Ukrainian law and sovereignity. During the
referendum, however, the Russian troops, that Putin later admitted were
present in Crimea'”’, leaved the naval bases and seized several Ukrainian
institutions on the peninsula of Crimea. They technically backed the
referendum and the following annexation of Crimea to the Russian
Federation. Considering these facts, it colud be said that Russia violated the
sovereignity of Ukraine and it also violated the prohibition of use of force

under the international law and UN Charter art. 2(4).

Even if, de facto, Crimea was annexed to the RF, this has no legal
effects on its status under international law. This was also reaffirmed by the
UN General Assembly Resolution A/RES/68/262 "' . This resolution

reaffirmed that the referendum in Crimea is to be considered invalid, and that

128 Treaty on Friendship, Cooperation, and Partnership between Russia and Ukraine, 1997, art. 3

129 hittp://mfa.gov.ua/en/news-feeds/foreign-offices-news/18622-shhodo-porusheny-chinnogo-
zakonodavstva-ukrajini-ta-ukrajinsyko-rosijsykih-ugod-vijsykovimi-formuvannyami-chf-rf-na-teritoriji-
ukrajini (last access 21.06.2017)

139 http://nationalpost.com/news/world/vladimir-putin-admits-for-first-time-russian-troops-took-over-
crimea-refuses-to-rule-out-intervention-in-donetsk/wem/0a73¢75f-720¢c-43b9-a¢03-d772276589¢e (last
access 21.06.2017)

PIUN General Assembly Resolution A/RES/68/262 accessible at
http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-
CF6E4FF96FF9%7D/a res 68 262.pdf (last access 21.06.2017)




the alteration of the status of the Autonomous Republic of Crimea or of the
city of Sevastopol should have no vality as well. Moreover, at the art. 6 it
provides for the obligatory non-recognition mechanism. This article states as

follows:

“Calls upon all States, international organizations and specialized
agencies not to recognize any alteration of the status of the Autonomous
Republic of Crimea and the city of Sevastopol on the basis of the above-
mentioned referendum and to refrain from any action or dealing that might

be interpreted as recognizing any such altered status '’

It 1s difficult to say what will happen next in regard with Crimea and
the conflict in eastern Ukraine. What is more important is that the
international community will not tolerate the violations of international law.
Especially the violation of the norm that prohibits the use of force or the

threat to use force.

2 UN General Assembly Resolution A/RES/68/262 art. 6, accessible at
http://www.securitycouncilreport.org/atf/cf/%7B65BFCFIB-6D27-4E9C-8CD3-
CF6E4FF96FF9%7D/a res 68 262.pdf (last access 21.06.2017)
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6. Glossary

e Berkut

The force was set up in 1992 and had its roots in Omon, the notoriously
ruthless Soviet "special-purpose police". Initially, Berkut's primary goal was
to fight organised crime, but later it changed to ensuring law and order during
"mass events". Ukraine's policeis governed by the Interior Ministry, which
itself was until recently headed by Vitaly Zakharchenko, a steadfast
supporter of toppled President Viktor Yanukovych.'’

e Titushky

The term “titushki” is of recent origin in the Ukrainian language. The
word originated from a fact happened during the demonstrations of 18 May
2013. Some politicians have paid ex athletes in order to provoke some
clashes during the pro democracy protests. A guy named Vadim Titushko
assaulted some of the journalists and was particularly aggressive. The other
journalist were able to film what was happening and bring the video as an
evidence in front of the court. From that day on the provocateurs of clashes,
paid by the influet politicians, in order to provoke clashes during the

opposition demonstrations, were called “titushki”."**

e Maidan

“Maidan” in Ukrainian means square. The term “Maidan” originated
from the Persian language and indicates a space open to the pubblic. Its
original meaning is that of a space of pubblic, political and social life. In
ancient times “maidan” were the place where the public discussions were

held, where took place executions and also performances.'*
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7. Annexes

7.1. Constitution of Ukraine

Strasbourg, 13 March 2014
Opinion 762 /2014
CDL-REF(2014)012
EUROPEAN COMMISSION FOR DEMOCRACY THROUGH LAW
(VENICE COMMISSION)
CONSTITUTION OF UKRAINE
Text provided by the Ukrainian authorities
on 13 March 2014

CONSTITUTION OF UKRAINE

Amended by the Law of Ukraine Ne 2222-VI dated 08.12.2004,
the Law Ne 2952-VI dated 01.02.2011,
the Law Ne 586-VII dated 19.09.2013,
and the Law Ne 742-VII dated 21.02.2014
The Law of Ukraine Ne 2222-VI dated 08.12.2004
is recognized as such that does not correspond to the Constitution of Ukraine
(is
unconstitutional),
in accordance with the Decision the Constitutional Court of Ukraine
Ne 20-pn/2010 dated 30.09.2010 due to infringement of the constitutional
procedure
of its consideration and adoption
The provisions of the Constitution of Ukraine adopted at the fifth session of the
Verkhovna
Rada of Ukraine on 28.06.1996, with amendments and attachments,
contributed by the
Laws of Ukraine Ne 2222-VI| dated 08.12.2004, Ne 2952-VI dated 01.02.2011,
Ne 586-VII
dated 19.09.2013, are recognized to be in force at the territory of Ukraine in
accordance with
the Verkhovna Rada of Ukraine Decree Ne 750-VII dated 22.02.2014



The Verkhovna Rada of Ukraine, on behalf of the Ukrainian people - citizens of
Ukraine of all ethnicities, expressing the sovereign will of the people, based on
the centuries-old history of Ukrainian state-building and on the right to self -
determination realized by the Ukrainian nation, all the Ukrainian people,
providing for the guarantee of human rights and freedoms and of the worthy
conditions of human life, caring for the strengthening of civil harmony on
Ukrainian soil, striving to develop and strengthen a democratic, social, law-
based state, aware of our responsibility before God, our own conscience, past,
present and future generations, guided by the Act of Declaration of the
Independence of Ukraine of 24 August 1991, approved by the national 1991,
vote of 1 December adopts this Constitution — the Fundamental Law of Ukraine

Chapter |

General Principles

Article 2
The sovereignty of Ukraine extends throughout its entire territory.
Ukraine is a unitary state.

The territory of Ukraine within its present border is indivisible and inviolable.

Article 73
Issues of altering the territory of Ukraine are resolved exclusively by an All-

Ukrainian referendum.

Chapter IX

Territorial Structure of Ukraine

Article 132

The territorial structure of Ukraine is based on the principles of unity and
indivisibility of the state territory, the combination of centralisation and
decentralisation in the exercise of state power, and the balanced socio-



economic development of regions that takes into account their historical,
economic, ecological, geographical and demographic characteristics, and
ethnic and cultural traditions.

Article 133

The system of the administrative and territorial structure of Ukraine is composed
of the Autonomous Republic of Crimea, oblasts, districts, cities, city districts,
settlements and villages.

Ukraine is composed of the Autonomous Republic of Crimea, Vinnytsia Oblast,
Volyn Oblast, Dnipropetrovsk Oblast, Donetsk Oblast, Zhytomyr Oblast,
Zakarpattia Oblast, Zaporizhia Oblast, lvano-Frankivsk Oblast, Kyiv Oblast,
Kirovohrad Oblast, Luhansk Oblast, Lviv Oblast, Mykolaiv Oblast, Odesa
Oblast, Poltava Oblast, Rivne Oblast, Sumy Oblast, Ternopil Oblast, Kharkiv
Oblast, Kherson Oblast, Khmelnytskyi Oblast, Cherkasy Oblast, Chernivtsi
Oblast and Chernihiv Oblast, and the Cities of Kyiv and Sevastopol.

The Cities of Kyiv and Sevastopol have special status that is determined by the
laws of Ukraine.

Chapter X

Autonomous Republic of Crimea

Article 134

The Autonomous Republic of Crimea is an inseparable constituent part of
Ukraine and decides on the issues ascribed to its competence within the limits
of authority determined by the Constitution of Ukraine.

Article 135

The Autonomous Republic of Crimea has the Constitution of the Autonomous
Republic of Crimea that is adopted by the Verkhovna Rada of the Autonomous
Republic of Crimea and approved by the Verkhovna Rada of Ukraine by no less
than one-half of the constitutional composition of the Verkhovna Rada of
Ukraine.



Normative legal acts of the Verkhovna Rada of the Autonomous Republic of
Crimea and decisions of the Council of Ministers of the Autonomous Republic of
Crimea shall not contradict the Constitution and the laws of Ukraine and are
adopted in accordance with the Constitution of Ukraine, the laws of Ukraine,
acts of the President of Ukraine and the Cabinet of Ministers of Ukraine, and for

their execution.

Article 136

The representative body of the Autonomous Republic of Crimea is the
Verkhovna Rada of the Autonomous Republic of Crimea, the deputies of which
are elected on the basis of general, equal, direct vote by secret ballot. The term
of authority of the Verkhovna Rada of the Autonomous Republic of Crimea, the
deputies of which are elected at regular elections, is five years. The suspension
of the authority of the Verkhovna Rada of the Autonomous Republic of Crimea
has its consequence the suspension of the authorities of deputies.

The next election to the Verkhovna Rada of the Autonomous Republic of
Crimea is held on the last Sunday of October of the fifth year of the authority the
Verkhovna Rada of the Autonomous Republic of Crimea, elected at regular
election.

The Verkhovna Rada of the Autonomous Republic of Crimea adopts decisions
and resolutions that are mandatory for execution in the Autonomous Republic of
Crimea.

The Council of Ministers of the Autonomous Republic of Crimea is the
government of the Autonomous Republic of Crimea. The Head of the Council of
Ministers of the Autonomous Republic of Crimea is appointed to office and
dismissed from office by the Verkhovna Rada of the Autonomous Republic of
Crimea with the consent of the President of Ukraine.

The authority, the procedure for the formation and operation of the Verkhovna
Rada of the Autonomous Republic of Crimea and of the Council of Ministers of
the Autonomous Republic of Crimea, are determined by the Constitution of
Ukraine and the laws of Ukraine, and by normative legal acts of the Verkhovna
Rada of the Autonomous Republic of Crimea on issues ascribed to its

competence.



In the Autonomous Republic of Crimea, justice is administered by courts that
belong to the unified system of courts of Ukraine.

Article 137

The Autonomous Republic of Crimea exercises normative regulation on the
following issues: agriculture and forestry; land reclamation and mining; public
works, crafts and trades; charity; city construction and housing management;
tourism, hotel business, fairs; museums, libraries, theatres, other cultural
establishments, historical and cultural preserves; public transportation,
roadways, water supply; hunting and fishing;

sanitary and hospital services.

For reasons of nonconformity of normative legal acts of the Verkhovna Rada of
the Autonomous Republic of Crimea with the Constitution of Ukraine and the
laws of Ukraine, the President of Ukraine may suspend these normative legal
acts of the Verkhovna Rada of the Autonomous Republic of Crimea with a
simultaneous appeal to the Constitutional Court of Ukraine in regard to their
constitutionality.

Article 138

The competence of the Autonomous Republic of Crimea comprises:

1) designating elections of deputies to the Verkhovna Rada of the Autonomous
Republic of Crimea, approving the composition of the electoral commission of
the Autonomous Republic of Crimea;

2) organising and conducting local referendums;

3) managing property that belongs to the Autonomous Republic of Crimea;

4) elaborating, approving and implementing the budget of the Autonomous
Republic of Crimea on the basis of the uniform tax and budget policy of Ukraine;
5) elaborating, approving and realising programmes of the Autonomous
Republic of Crimea for socio-economic and cultural development, the rational
utilisation of nature, and environmental protection in accordance with national
programmes;

6) recognising the status of localities as resorts; establishing zones for the
sanitary protection of resorts;



7) participating in ensuring the rights and freedoms of citizens, national
harmony, the promotion of the protection of legal order and public security;

8) ensuring the operation and development of the state language and national
languages and cultures in the Autonomous Republic of Crimea; protection and
use of historical monuments;

9) participating in the development and realisation of state programmes for the
return of deported peoples;

10) initiating the introduction of a state of emergency and the establishment of
zones of an ecological emergency situation in the Autonomous Republic of
Crimea or in its particular areas.

Other powers may also be delegated to the Autonomous Republic of Crimea by

the laws of Ukraine.

Article 139

The Representative Office of the President of Ukraine, whose status is
determined by the law of Ukraine, operates in the Autonomous Republic of
Crimea.

District and oblast councils are bodies of local self-government that represent
the common interests of territorial communities of villages, settlements and
cities.

The issue of organisation of the administration of city districts lies within the
competence of city councils.

Village, settlement and city councils may permit, upon the initiative of residents,
the creation of house, street, block and other bodies of popular self-
organisation, and to assign them part of their own competence, finances and

property.



7.2. Annexation treaty

Poccuiickas ®enepanus u Pecriyonuka Kpbim,

OCHOBBIBAsICh Ha HCTOpH‘-ICCKOfI O6HIHOCTI/I CBOUX HAPOJ OB U YUYUThIBAA

CJIOKMBHINECA MCIKAY HUMH CBA3H,

IIpu3HaBass M NOATBEpXkKAas  INPUHLMI  PABHONpPAaBHI U
CaMOOIIPENICIICHUs HAPOJIOB, 3aKpEIUIEHHbI B YcraBe OpraHuzanuu
OO0benuHeHHbIX Hanmii, B COOTBETCTBUM C KOTOPHIM BCE HAPOABl UMEIOT
HEOThEMJIEMOE ITPaBO CBOOOJHO M 0€3 BMENIaTeIbCTBA U3BHE OINPEACIIATh
CBOM TIOJIMTUYECKHHW CTaTyC, OCYLIECTBIATH CBOE OJKOHOMMYECKOE,
COLIMAJIBHOE M KYJbTYpPHOE pa3BUTHE, a KaXKJ0€ TOCyAapCTBO 00s3aHO

yBa)kaThb 3TO MPaBo,

OyJlydd TMPEUCTIONHEHbl PENIMMOCTA OOECIEeUUTh YBaXKEHHUE U
coOJII0IcHUE JTOCTOMHCTBA, MPaB U CBOOOJ 4eJIOBEKa, BKJIIOUYas MpPaBO Ha
U3Hb, CBOOOy MBICIH, COBECTH, BEPOUCIIOBEIaHUS U YOCXKICHUMN, BCEM
HaxOoJSAIIMMCA B Mpeaenax UX TeppUTopuid, 0e3 Kakoro Obl TO HU OBLIO
pasnuusi, B COOTBETCTBUU C OOIIENPU3HAHHBIMU NPUHIIUIIAMU U HOPMaMHU
MEXIYHApPOJIHOr0 MpaBa, a TAKKE 0CO3HABAsl TECHYIO B3aUMOCBSI3b IPYTUX
OCHOBHBIX MPHUHIUMIIOB MEXIyHAPOJHOTO IpaBa, 3aKpEIUICHHBIX, B
yacTHOCTH, B YcraBe Opranmsanun OObenuHeHHBIX Hamuii u
XenbCUHKCKOM 3akimiounTebHOoM akTe CoBemaHus mo 0e30MacHOCTH U
COTpyJIHUYECTBY B EBporie, ¢ MPUHIIMIIOM yBaXXEHUS U COOJIOICHUS TIpaB U

cB0O0O/I YeJIOBEKa,

BbIpaxasi OOIIyI0 BOJIIO CBOMX HapoOJ0B, HEPa3PHIBHO CBSI3aHHBIX
OOIIHOCTBbIO HCTOPUYECKOW CyIbObI, K COBMECTHOMY MPOXHUBAHUIO B

COCTaBC ACMOKPATHYCCKOI'O (l)eﬂepaTI/IBHOFO IMpaBOBOI'o rocyaapCrna,

CTPpCMACH 00eCIIeYnTh 6J1arononyqne M IIPOIBETAHUC CBOUX HAPOJA0B,



OCHOBBIBAsICh Ha CBOOOJHOM U JOOPOBOJBLHOM BOJICU3BSIBICHUHU
HaposoB Kpesima Ha oO0mIeKpbIMCKOM pedepeHayme, MPOBEIECHHOM B
ABtoHomHoO# Pecniyonuke Kpsim u ropoge Ceacromnosnie 16 mapra 2014
roja, B X0Jie KOTOpOTo Hapo a6l KpbiMa IPUHSITH pEllieHHe 0 BOCCOSAUHECHUHN

¢ Poccueii Ha npaBax cyObekTa Poccuiickoit @enepaiiuu,

MpUHUMas BO BHUMaHue npennoxenue Pecnmyonuku KpeiM 1 ropoja ¢
ocoObM ctatycoMm CeBacrtomnons o npusatuu B Poccuiickyro denepannio

PecnyOnuku Kpbim, Bittouast ropoj; ¢ oco0biM ctaTycomM CeBacTomnolb,
3aKJTFOYMUIIA HACTOAIIUMN JIOTOBOp O HUKECTEIYIOUIEM.
Cratbs 1

1. Pecnny6nuka Kpeim cunrtaercs npunsaroid B Poccuiickyro @enepanuio

C JIaThl MOAIIMCAaHUs HAacTosmero Jlorogopa.

2. Ilpunsatue Pecny6nuku Kpeim B Poccuiickyio ®enepanmnio
ocymecTBisiercs B coorBerctBUM ¢ Konctutynumen Poccuiickon
@enepanuu, HactosuuM JloroBopom, denepanbHbIM KOHCTUTYLHOHHBIM
3akoHOM «O nopsiake npuHaTus B Poccuiickyro denepanuio u oopazoBaHus
B €€ cocTaBe HOBOro cyonekra Poccutickoit denepaunn» u denepaibHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM O npuHATHH B Pocculickyto denepanuro

Pecny6mnnku Kpbim.
Crartps 2

Co nusa npunstus B Poccuiickyro ®enepanuto Pecriyonuku Kpbim B
cocraBe Poccuiickoii ®enepanuu o0pa3yroTcsi HOBBIE CYOBEKTBI —

Pecnybnuka Kpeim u ropoa ¢penepansHoro 3HaueHus: CeBacTomnoib.
Cratbs 3

1. Poccuiickas @enepanusa TrapaHTHPYET BCEM  Hapoaam,

NpOXXKUBAOIIMM  Ha Tepputopusix PecnyOonuku KpsiMm  u  ropona



¢denepanpHOro 3HaYeHWss CeBacTOIONSA, MPABO HA COXPAHEHHE POIHOTO

A3bIKa, CO3JaHUC YCJIOBI/Iﬁ IJIL €T0 U3YUCHUA U PA3BUTHA.

2. TocynmapctBeHHbiMU si3biKamu  PecnyOnuku  KpbiM — sBasitoTCst

PYCCKUI, YKPAUHCKUW U KPBIMCKO-TAaTapCKUN SI3BIKU.
Cratpa 4

1. Ipenensr Tepputopun PecnyOnamku KpbiM u Tepputopun ropozaa
¢denepasibHOro  3HaueHus: (CeBacTOMOJS  ONPENEISIOTCS  T'PaHULIAMM
tepputopunt PecnyOnuku KpeiM u Tepputopuu ropoaa denepaibHOro
3HaueHusd CeBacTomojs, CyUIECTBOBAaBIIMMU Ha [JI€Hb NPHUHATHS B
Poccuiickyto ®@enepauunto Pecriyonukun Kpbim m 00pa3oBaHMs B cOcTaBe

Poccuiickoii @enepannv HOBBIX CyOBEKTOB.

2. I'panuna Pecniy6onuku KpbiM Ha cyiiie, conpsikeHHast C TEpPUTOpHUEit

VYkpaunsl, asisercs ['ocynapctBenHo# rpanuneit Poccuiickoit @enepanum.

3. PazrpannueHune MOpCKUX NPOCTPAHCTB UepHOTO 1 A30BCKOTI0 MOpEN
OCYIIECTBIISIETCS HAa OCHOBE MEXJIYHAPOIHBIX JOTOBOPOB Poccuiickoit

deneparuu, HOPM U TPUHIUIIOB MEXKIYHAPOIHOTO IIpaBa.
Cratbhda 5

Co nus npunsarus B Poccuiickyro @enepannto Pecnyonuku Kpsim u
oOpa3zoBanus B cocraBe Poccuiickoii ®enepanuu HOBBIX CyOBEKTOB
rpakaaHe YKpauHbl U Juna 0e3 IrpakJaHCTBa, NOCTOSHHO IPOKUBAIOIINE
Ha 3TOT JeHb Ha Teppuropuu PecnyOmuku KpbiM UM Ha TeppUTOpHH
roposa ¢eaepanbHOro 3HaueHus: CeBacTomnos, MPU3HAKOTCA IPakIaHAMU
Poccniickoit denepannu, 3a NUCKIKOYEHUEM JIUL, KOTOPBIE B TEYEHUE OJTHOTO
MecsIIa Mocie 3TOro JHS 3asABIT O CBOEM KEJIAHUN COXPAHUTh UMEIOIIEECS
y HUX U (WIM) UX HECOBEPILICHHOJETHUX AETEH MHOE IpakIaHCTBO JIMOO

OCTaThCs JUllaMH 0€3 TPak/IaHCTBa.

Cratpa 6



Co nus npunsarus B Poccuiickyro ®@enepannto Pecnyonuku Kpsim u
oOpazoBaHus B coctaBe Poccuiickoit denepanun HOBBIX CYOBEKTOB U 110 1
aaBaps 2015 roma nelcTByeT MepexonHbI MEPUOJ, B TEUYEHHE KOTOPOTO
YPEryJIHpYyIOTCS BONPOCHl HMHTErpalid HOBBIX CyOBEKTOB Poccuiickoi
denepany B 3KOHOMUYECKYIO, (DUHAHCOBYIO, KPEAUTHYIO MU IPABOBYIO
cucrteMmsl Poccuiickont denepannn, B CUCTEMY OpPraHOB IOCYAapCTBEHHOU
Biactu Poccuiickoin @enepannu, a TakKe BOMPOCHI UCITOJTHEHUSI BOMHCKON
00s13aHHOCTH U HECEHHUs BOEHHOM CIIy’)KObl Ha TeppuTopusix PecnyOnuku

KpsiM 1 ropoja denepanbaoro 3nauenust CeBacTomos.
Cratbs 7

I'paxxnane Poccuiickoit deaepaiinu, npu3BaHHbIE HA BOCHHYIO CITYKOy
B PecniyOonuke Kpsim u ropoae denepanpHoro 3HaueHuss CeBacTomolie,
MPOXOJISAT BOCHHYIO CIIy>K0y Ha Tepputopusix Pecnyonuku Kpsim u ropona

dhenepanpHoro 3uaueHus Cepacrtornos 10 2016 roga BKIIOUYUTEILHO.
Cratps 8

BriOopsl B opransl rocygapcTBeHHon Biactu PecniyOonuku Kpeim u B
OpraHbl TOCYAapCTBEHHOW BIAacTh ropoja ¢eaepaibHOro 3Ha4YeHUs
CeBacromnosist IpOBOASITCSI BO BTOPOE BOCKpeceHbe ceHTsiops 2015 roaa. Jlo
n30paHus OpraHoB rocyJapcTBeHHOM BiacTu PecriyOnuku KpbiM 1 opranos
rocyJIapCTBEHHOM BlIacTH ropoja geaepaibHoro 3HaueHust CeBacTomnos ux
MOJJHOMOYHS OCYILECTBISIIOT COOTBETCTBEHHO ['ocymapcrBeHHbii CoBer
Pecny6nuku Kpeim — napinament PeciyOnuku Kpeim u CoBeT MUHHUCTPOB

Pecny6nuku Kpeim, 3akonogarensnoe Coopanue ropoga CeBacTomnois.
Cratbs 9

l. 3akoHOnaTeNnbHbIE W HWHBIE HOPMATHUBHBIE TMPABOBBIE AKTHI
Poccuiickoit @enepanuu nedcTBYIOT Ha TeppuTopusix Pecniyonuku Kpeim u
ropoga ¢enepanpbHoro 3HadeHus CeBacTomolii €O JHSA MPUHITUS B

Poccuiickyto @enepaunto Pecriyonukun Kpbim m 00pa3oBaHMsl B cOcTaBe



Poccuiickoit denepaiyii HOBBIX CYOBEKTOB, €CIIM MHOE HE MPEIYCMOTPEHO

3aKOHOIaTeNnbCTBOM Poccuiickoint @enepanum.

2. HopMatuBHbI€ npaBoBbie akThl ABTOHOMHOM PecryOnuku Kpbim u
ropoga CeBacrtonoisi, Peciyonuku KpbsiM 1 ropoja ¢ ocoObIM cTaTycom
CeBacronosisi I€UCTBYIOT Ha TEPPUTOPUSX COOTBETCTBEHHO PecmyOnmku
KpeiMm u ropona denepanbHoro 3HaueHuss CeBacTomosis A0 OKOHYAHUS
MEePEXOIHOT0  NEepuoja WIM 0 TPUHITHS  COOTBETCTBYIOUIETO
HOpMaTUBHOro TmpaBoBoro akrta Poccuiickoit ®enepaunun u (Win)
HOpPMAaTUBHOrO TMpaBoBoro akrta PecnyOnuku KpbiM, HOpMAaTHBHOIO
npaBoBoro akTa Poccuiickoit denepanyu u (i) HOPMATUBHOI'O IIPABOBOTO

akTta ropojaa denepanbHoro 3HaueHus CeBacTOMOJS.

3. HopmatuBHBI€e npaBoBbie akThl ABTOHOMHOM Pecny6nuku Kpbim u
ropoga CeBacrtonoisi, Peciyonuku KpbsiM 1 ropojga ¢ ocoObIM cTatycom
Cesacronouis, npotuBopeuamue Koncrutynuu Poccniickoit @enepanuu, He

MIPUMEHSIFOTCS.
Cratbsa 10

Hacrosimuii JIoroBop Bp€MEHHO MPUMEHSIETCS C AaThl NOANUCAHUS U
BCTYMaeT B CUiy ¢ nAarbl parudukanuu (Aamunuctpanus I[Ipe3unenrta

Poccun, 2014)
Follows the translation of the treaty.
TREATY BETWEEN THE RUSSIAN FEDERATION AND THE REPUBLIC OF
CRIMEA ON THE ACCEPTANCE OF THE REPUBLIC OF CRIMEA INTO THE

RUSSIAN FEDERATION AND ON CREATION OF NEW FEDERATIVE ENTITES
WITHIN THE RUSSIAN FEDERATION

The Russian Federation and the Republic of Crimea,

based upon the historical sympathy of their nations and taking into

account the international relations established by them,

136 http://www.kremlin.ru/events/president/news/20605



recognising and confirming the principle of equal rights and self-
determination of peoples have the right to freely determine, without external
interference, their political status and to pursue their economic, social and

cultural development, and every State has the duty to respect this right,

resolving to insure full respect for human rights, including the right to
life, freedom of thought, conscience and religion, of all people within their
territory, without distinction, and in accordance with generally accepted
principles if international low and recognized by the United Nations Charter,
Helsinki Declaration of the Security and Co-operation in Europe, with the

principle of respect for human rights and freedoms,

expressing the common will of their nations, which are indissolubly
linked by the common historical fate, to live jointly in a democratic,

federative, legal state,
aspiring to ensure the well-being and prosperity of their nations,

relying on the free and will full declaration of will which was
implemented by the nations of Crimea in the referendum that was realized in
the Autonomous Republic of Crimea and in the city of Sevastopol on March
16, 2014, over the course of which the people of Crimea decided to reunify

with Russia as a Russian federative entity,

taking into consideration the proposal of the Republic of Crimea,
including the city with special status Sevastopol, inti the Russian Federation,

negotiated the current Treaty on the following.
Article 1

1. The Republic of Crimea is considered to have been accepted into

the Russian Federation upon the singing of the Treaty.

2. The acceptance of the Republic of Crimea into the Russian

Federation is realized in accordance with Constitution of the



Russian Federation, with the present agreement, with the Federal
Constitutional Law On the Procedure of the Acceptance into the
Russian Federation and on the Creation of the New Federative
Entity in its Structure and with federal constitutional law on the

acceptance of Crimea into the Russian Federation.
Article 2

The Republic of Crimea and the city with federal status Sevastopol are
formed as new federative entities from the date of acceptance of the Republic

of Crimea into the Russian Federation.
Article 3

1. The Russian Federation guarantees all peoples inhabiting the
Republic of Crimea and the city with federal status Sevastopol
the preservation of their native language and the creation of

conditions for learning and developing it.

2. Russian, Ukrainian and Crimean Tatar will be the official

languages in the Republic of Crimea.
Article 4

1. The boundary lines of the territory of the Republic of Crimea and
the city with federal status Sevastopol are defined by the borders
of the Republic of Crimea and the city with federal territories
existing on the day of the acceptance of the Republic of Crimea
into the Russian Federation and creation of new federative

entities 1n its structure.

2. The land border of the Republic of Crimea adjacent to the
territory of Ukraine shall be deemed to be the border of the

Russian Federation.



3. The delimitation of sea space in the Black Sea and in the Sea of
Azov will be based on the Russian Federation’s international

agreements and on the norms and principles of international law.
Article 5

As of the day of the admission of the Republic of Crimea into Russia
and the formation of new federative entities within the Russian Federation,
Ukrainian citizens and stateless citizens permanently residing in the
Republic of Crimea and the city with federal status Sevastopol are
recognized as Russian citizens with the exception of those people who within
one month of this day express their wish to retain their current citizenship
for themselves and their underage children or to remain persons without

citizenship.
Article 6

From the day of acceptance of the Republic of Crimea into the Russian
Federation and creation of new federative entities in its structure until
January 1, 2015, a transition period s in force to settle all issues relating to
the integration of new federative entities into the Russian Federation’s
economic, financial, credit and legal systems, the public administration
system of the Russian Federation, as well as issues relating to conscription
and military service on the territories of the Republic of Crimea and the city

with federal status Sevastopol.
Article 7

Russian citizens conscripted in the Republic of Crimea and the city with
federal status Sevastopol will serve on the territory of the Republic of Crimea

and the city with federal status Sevastopol until 2016.

Article 8



Elections to the government bodies of the Republic of Crimea and the
government bodies of Sevastopol as a city holding federal status shall be
held on the second Sunday of September 2015. Before the elections, the
Crimean State Council and Sevastopol’s Legislative Assembly will perform

the functions of these government bodies.
Article 9

1. Legislative and other regulatory legal acts of the Russian
Federation are in force on the territories of the Republic of
Crimea and the city with federal status Sevastopol, from the day
of acceptance of the Republic of Crimea into the Russian
Federation and creation of new federative entities in its structure,
if not otherwise stipulated in the legislation of the Russian

Federation.

2. Regulatory legal acts of the Autonomous Republic of Crimea and
of the city Sevastopol as well as Republic of Crimea and of the
city with federal status Sevastopol, respectively, until the end of
the transition period or until acceptance of a special regulatory
legal act of the Russian Federation and/or regulatory legal act of

the city with federal status Sevastopol.

3. Regulatory legal acts of the Autonomous Republic of Crimea and
of the city Sevastopol as well as regulatory legal acts of the
Republic of Crimea and of the city with federal status Sevastopol,
which are in contravention of the Constitution of the Russian

Federation, have no effect.

Article 10



The agreement herein applies provisionally from the date of signature

and will be affective from the date of ratification. (PRONIN, 2015)"’

March 18, 2014

87 Translation taken from Anatoly Pronin, Republic of Crimea: a two-day state, Russian Law
Journal, volume Ill (2015) issue 1



