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Riassunto

Un fenomeno complesso come 1’antisemitismo affonda le sue radici nella millenaria storia del popolo

ebraico legandosi indissolubilmente alla sua esistenza e caratterizzandola in modo indelebile.

11 principale obiettivo che ci si pone nella redazione di questa tesi ¢ quello di indagare quali siano le
peculiarita di questa forma d’odio e in come essa si sia manifestata nei confronti degli ebrei attraverso
un’analisi che unisca 1’evoluzione storica dell’antisemitismo dal punto di vista sociale allo studio delle
norme istituzionali che storicamente hanno riguardato le condizioni di vita degli ebrei nel corso dei

secoli.

Attraverso questo tipo di analisi diventa possibile comprendere a fondo quelle che sono le radici
dell’antisemitismo al fine di compiere uno studio completo che non lascia inevasi aspetti peculiari di

questa forma d’odio nella redazione di norme di diritto internazionale a contrasto dell’antisemitismo.

Gli elementi che fondano le basi per lo sviluppo di una forma di discriminazione nei confronti degli
ebrei si ritrovano nell’avvicendarsi di conquiste nell’area palestinese fino all’anno 135 quando gli ebrei

vengono definitivamente cacciati dalla Palestina e si disperdono in diverse aree geografiche.

Con I’espansione del cristianesimo e il crescente interesse verso esso da parte delle autorita imperiali il
contesto sociale e giuridico nell’Impero romano inizia a cambiare radicalmente in materia di liberta
religiosa, infatti attraverso editti e concili come il Concilio di Nicea del 325 o i Decreti Teodosiani
correlati al Codice Teodosiano vengono erose liberta fondamentali e diritti che antecedentemente erano

stati assicurati ai cittadini dell’impero di fede ebraica.

In questo modo vengono create delle contrapposizioni a livello normativo che mettono a confronto ebrei

e cristiani costruendo un paradigma sociale nel quale gli ebrei sono considerati come inferiori.

Questo sistema di diseguaglianza istituito a livello legale si riflette anche in ambito sociale e religioso;
proprio in questo sistema di diseguaglianze si iniziano a sviluppare correnti di pensiero cristiano che

fomentano 1’odio antiebraico creando anche a livello di relazioni sociali importanti fenomeni antisemiti.

Seppure questo possa sembrare lontano dalla comprensione giuridica e internazionale
dell’antisemitismo bisogna in realta riconoscere il valore che le autorita religiose cristiane stavano
acquisendo nel contesto sociale e religioso in seguito alla proclamazione del cristianesimo come unica

religione dell’Impero.



Una tale influenza viene mantenuta anche all’indomani del crollo dell’Impero d’Occidente. In questo
complicato nuovo assetto geopolitico che si configura in Europa le condizioni di vita degli ebrei iniziano

a variare in base all’area geografica nella quale risiedono portando ad una forte frammentazione.

Si propone in primo piano il ruolo dei concili che hanno luogo nell’odierna Spagna nel corso dei quali,
oltre a codificare norme inerenti alla fede cristiana, vengono redatti numerosi articoli riguardo allo stato
degli ebrei nel regno Visigoto ponendo le basi per la costruzione di numerose superstizioni e

prevaricazioni che caratterizzano le future ondate di antisemitismo fino al XX secolo.

In questo clima di crescenti tensioni, nell’area mediorientale si assiste alla nascita di un nuovo attore di

principale importanza nello studio delle relazioni che plasmano 1’odio antiebraico, I’Islam.

Questa nuova confessione vede una forte integrazione delle istituzioni con la religione e questo porra
un pericoloso fattore nei confronti dei fedeli delle altre confessioni; tuttavia, I’elaborazione dello status
di dhimmi permette una convivenza generalmente pacifica che metta, almeno per il momento, in secondo

piano le superstizioni e le discriminazioni caratteristiche del regno Visigoto e dell’Europa in generale.

Il primo capitolo di questa tesi si conclude con la presentazione di due ulteriori accuse mosse al popolo

ebraico: I’accusa del sangue e I’accusa di deicidio.

L’accusa del sangue consiste nella superstizione popolare che alcune comunita ebraiche rapiscano i
cristiani, soprattutto bambini, per ucciderli e prenderne il sangue per impastare la matzah, un tipo di
pane utilizzato nelle celebrazioni di Pesach. Questa accusa si ripresentera spesso nel corso dei secoli
portando a pogrom ¢ violenze, tanto popolari quanto istituzionali, come nel caso occorso a Damasco nel

1840.

L’accusa di deicidio riguarda ancora una volta principalmente 1’ambiente cristiano in quanto si tratta
dell’accusa di aver ucciso Gesu. Questa accusa viene mossa agli ebrei da secoli portando a considerare

gli ebrei come immagine del peccato e portatori di messaggi di origine satanica.

Questa analisi traccia le origini dell’antisemitismo. I pregiudizi religiosi, le accuse infondate e i timori
guidati da un’irrazionalita emotiva si uniscono ad una forma di odio sostenuta da un’invidia sociale
dovuta, tra le altre, alla possibilita di eseguire autopsie e di eseguire prestiti economici ad interesse, cosa

permessa agli ebrei e preclusa ai cristiani.

Una volta posti gli elementi fondanti dell’odio antiebraico attraverso questa analisi delle normative e
degli atti ufficiali in chiave storica, si pud proseguire con un’analisi che prende in considerazione

un’epoca piu recente nel corso della quale I’antisemitismo si ¢ sviluppato con i moderni connotati in un



sistema internazionale inteso come arena dove diversi attori si confrontano e costruiscono relazioni

stabili basate sul diritto e sulla diplomazia.

A partire dalla Rivoluzione francese del 1789 le condizioni degli ebrei cambiano in maniera radicale
grazie al lungo e complesso processo di emancipazione che passa attraverso gli ideali dell’Haskalah e

della Déclaration des Droits de ['Homme et du Citoyen.

Nonostante gli ideali illuministi di uguaglianza e liberta, con la sconfitta napoleonica si avvia un
processo caratterizzato da nuove discriminazioni e il crescente antisemitismo inizia a dilagare tanto nel
Vecchio Continente quanto al di fuori di esso con, ad esempio, 1’inizio di un movimento migratorio

ebraico verso gli Stati Uniti d’ America.

Nel complesso contesto internazionale dal XIX secolo iniziano a formarsi diverse organizzazioni
internazionali ebraiche volte a contrastare il crescente antisemitismo e a sostenere gli ebrei che versano

in situazioni di difficolta come 1’Alliance Israélite Universelle.

L’istituzione di queste organizzazioni ha come conseguenza la creazione di un attore riconosciuto a
livello internazionale riguardo al tema dell’antisemitismo; tuttavia, bisogna considerare che queste
istituzioni non hanno un potere reale in una comunita internazionale nella quale sono riconosciuti come
interlocutori principali solamente gli stati sovrani e le organizzazioni intergovernative alle quali gli stati

stessi scelgono di partecipare.

L’antisemitismo diventa un tema dibattuto a livello internazionale in seguito ad un caso che impatta in

modo indelebile la storia del popolo ebraico e quella della lotta all’odio antiebraico, il caso Dreyfus.

In un contesto politico complesso, influenzato da una sconfitta militare contro 1’esercito prussiano e
caratterizzato da relazioni diplomatiche estremamente tese, 1’ufficiale Alfred Dreyfus diventa
I’immagine della discriminazione istituzionale contro gli ebrei incarnando 1’ingiustizia di una condanna

guidata dai pregiudizi antiebraici.

Questo evento segna un momento di svolta radicale nella consapevolezza della necessita di costruire un
contrasto vero contro I’antisemitismo. Attraverso la stampa internazionale il caso viene conosciuto in
tutto il mondo, si sviluppa un sentimento di indignazione internazionale all’interno di quegli ambienti

ebraici e contrari alle discriminazioni portando a mobilitazioni internazionali.

E il caso di Theodor Herzl e del primo Congresso Sionista del 1897 che prende in seria considerazione

la necessita di costituire uno stato per gli ebrei nell’area palestinese.



I progetti del movimento sionista avranno successo solamente nel 1948, tuttavia prima di questo
momento avranno luogo ancora numerosi eventi antisemiti e il sistema internazionale dara prova di una

grave debolezza nell’assicurare la pace e I’assenza di violenze.

Nonostante i grandi progressi in campo internazionale in materia di tutele ¢ condivisione di obiettivi
comuni, il momento piu buio nella storia dell’antisemitismo tanto dal punto di vista storico quanto da
quello delle relazioni internazionali ha luogo nel corso degli anni Trenta e Quaranta del XX secolo in

Europa con I’arrivo al potere di movimenti di stampo nazi-fascista.

Nello specifico il Nationalsozialistische Deutsche Arbeiterpartei di Adolf Hitler fa della retorica
antisemita il proprio mezzo di propaganda principale perseguitando gli ebrei ed erodendo ogni tipo di
diritto a loro precedentemente concesso fino alla realizzazione della “soluzione finale” con la quale oltre

sei milioni di essi perderanno la vita.

Questo evento viene analizzato attraverso lo studio delle norme legislative che hanno contribuito alla
creazione di un sistema nel quale fosse possibile applicare un piano di distruzione di un intero popolo e
di come il sistema internazionale non sia riuscito a dare una risposta univoca ed efficace per impedire

quanto accaduto.

La ferita dell’Olocausto rimane viva nella consapevolezza di un nuovo sistema internazionale che si
costituisce alla fine del secondo conflitto mondiale. Questo nuovo sistema si basa sulla creazione di
norme condivise basate sul rispetto dei diritti fondamentali dei cittadini e dei doveri degli stati nei loro
confronti, attraverso istituzioni internazionali regionali ¢ globali che pongono alla propria base statuti e

documenti condivisi che ne chiariscano esplicitamente i compiti ¢ i limiti d’azione.

Seppure I’Olocausto sia stato un motivo di grande rilievo nel creare un sistema internazionale veramente
condiviso, 1’antisemitismo non rientra nel nuovo corpo di reati internazionali che vengono riconosciuti
dalla neonata Corte internazionale di giustizia. Questa lacuna pone un ostacolo di rilievo nella creazione
di un sistema che possa veramente fare fronte a questa forma d’odio cosi radicata nella storia
dell’umanita dimostrando la necessita di lavorare ancora attivamente a livello internazionale al fine di

costruire tutele veramente efficaci.

Per compiere questo passo in modo definitivo € necessario affiancare ad uno studio dell’antisemitismo
dal punto di vista storico e normativo che ne consideri gli impatti internazionali, una comprensione
basata sulle teorie delle relazioni internazionali che ne metta in luce i diversi aspetti come fenomeno che

supera i confini nazionali.



Applicando questo studio diventa possibile comprendere gli effetti che questo fenomeno puo suscitare
nelle relazioni tra attori internazionali e quali siano gli strumenti che meglio possano rispondere alla
necessita di costituire un sistema di contrasto efficace e definitivo che non condanni solamente le

conseguenze materiali ma che anche contrasti le cause endemiche di questo odio.

A partire dal XXI secolo la comunita internazionale incomincia un nuovo percorso di contrasto
all’antisemitismo cercando di fornire risposte concrete e condivise attraverso la creazione di istituzioni

che si occupino di questo tema e monitorino la sua fenomenologia contemporanea.

Le definizioni fornite dalla International Holocaust Remembrance Alliance, la Jerusalem Declaration
on Antisemitism e la Nexus Declaration costituiscono un importante progresso nello sviluppo del diritto
internazionale in materia di antisemitismo in quanto portano ad un rinnovato confronto sulla necessita

di fornire una definizione chiara, condivisa e giuridicamente applicabile di questo fenomeno.

Il percorso del diritto e delle relazioni internazionali in materia di contrasto all’antisemitismo ¢ stato
lungo e complesso. Gli sviluppi ottenuti dal secondo dopoguerra in avanti sono stati di cruciale
importanza ma dimostrano ancora alcune gravi lacune che non permettono una legiferazione condivisa
a livello internazionale rischiando di lasciare cosi spazio a eventuali nuove ondate di odio complesse da

arginare.

La strada che il sistema internazionale ha davanti a sé riguardo a questo tema risulta essere lunga e
complessa, tuttavia grazie alla crescente consapevolezza sulla necessita di assicurare tutele e diritti
umani fondamentali, sembra che dopo due millenni di discriminazioni il sistema internazionale sia
finalmente pronto a rompere un ciclo di odio e pregiudizi sfruttando a pieno le sue potenzialita attraverso

la creazione di norme condivise e tutele internazionali.



Table of Contents

RIASSUIITO ...ttt ettt e h et b e e bt et e s bt et et e e bt et e ebe e st e bt e st et e sbeeneenbeeneenbesbeenee 1
IEEOAUCTION ...ttt ettt ettt et e s bt e sheesatesabe e bt e bt enbeesseesmbeembeenbeenbeens 7
Chapter I Brief history of the Jewish People and the origins of anti-Jewish hatred................cc.c......... 11
1.1 From the origins of the Jewish population to the destruction of the Second Temple.......... 11
1.2 The progressive worsening of the Jews’ conditions in the Roman empire and the rise of
CRTISTIAIILY ...vvevieeeteeeie et et et e et e et e et e eteesteesteeetbeesbeesbeesreesseessessseesseesseesseassaesssesssessseesseesssenseessesns 17
1.3 A new geopolitical framework. Middle Age: persecutions and new laws............c..ccveeue.ne. 23
1.4 The social and religious impact of the First Crusade...........ccccevverieerciieieeniiereeeieeieeeeene, 30
1.5 LO70) 162 L1 T 103U TSRS 34

Chapter I The development of international relations in the late modern and contemporary period:

between accusations and protections tOWardS JEWS .......cccvevvervieriieciiesiierieree e e e ereesseeseeesenesnnesnns 37
2.1 From the French Revolution to the rise of a new political antisemitism in the first half of the
XX COMEUIY .eivvteeeiiieeiteestee ettt e sttt e eteeetbeeasbeeestaeessaeassseassseaassaeesssaeassaeessseaasseeansseessseeansseessasssseeenssens 37
2.2 After the First World War: an old form of antisemitism with a new shape in a renewed
TNEETNALIONAL ATETIA ......euiiiiitieiete ettt ettt et et b et e st e bt et e s bt et e bt eat et e sbe et e seeeneentens 49
2.3 The reconstruction of an international community and the foundation of the State of Israel..61
24 LO70) 162 11T 103 USRS 65

Chapter III Antisemitism in contemporary international relations: theories and the new international

1@@Al FTAMEWOTK. ......ccvieiieiieiiecie ettt ettt et et e st e esbeesseessaesseessaesssesnseanseenseenseesssennnes 67
3.1 Theories of International Relations Applied to ANtiSeMitiSM ........ccccvveevieevreereenriesrreeerenne. 68
3.2 The XXI century: significant progress in law and international relations .............cc.ceceen..... 80
33 COMCTUSIONS ..ttt ettt ettt ettt et e b s bt et e bt eat et e e bt e st e st e e st et e sbeemeenbesaeeneeane 89

L070) 102 11T 103 VOSSPSR 90

L3 10] FT0T =3 o) 1) SRR 94

NS0 221 o) 1RSSR 100

PAPCTS ..ttt et e e tb e e e be e e tbe e e b e e e tae e ettt e e tbeeatbeeetbeeasbaeetaeetbaeeraeesraenn 104



Introduction

Antisemitism and anti-Jewish hatred are highly relevant topics in the study of international law and
international relations. Given the continuous flow of anti-Jewish violence, seeking to avoid anti-Jewish
hostility using the new mechanisms made possible by the development of international relations over

the past decades becomes ever more important.

Antisemitism is a phenomenon that necessitates a comprehensive analysis. Whether on an international
level with the significant events that have defined the history of major Jewish communities or on a local
and personal level among individuals, perhaps it is impossible to completely grasp this attitude in its

whole since despite their consequences, hatred and violence remain unchanged everywhere.

Whether on an international level with the significant events that have defined the history of major
Jewish communities or on a local and personal level among individuals, perhaps it is impossible to
completely grasp this attitude in its whole since despite their consequences, hatred and violence remain

unchanged everywhere.

Examining the historical background, social influences, and political environments that have supported
and extended antisemitism allows to understand it. This all-encompassing approach clarifies the
systematic and widespread character of antisemitism as well as its several effects over different cultures

and eras.

This thesis seeks to analyse the responses to the various waves of antisemitic hatred that have occurred
throughout history in order to identify which measures have proven most effective and which gaps still
need to be addressed. The ultimate goal is to contribute to the development of an international legal
framework and protective mechanisms capable of effectively tackling a phenomenon with millennia of

history.

First of all, it is important to define antisemitism precisely and look at how it has evolved across the
several historical eras under review. Dictionary and specialized study definitions usually define
antisemitism as a type of hatred directed against Jews resulting from discrimination and prejudice. From
an etymological perspective, nevertheless, the term “antisemitism” speaks more generally about Semitic

people.

This would theoretically encompass any individuals who speak a Semitic language, including
populations of Arabic speakers. Furthermore noteworthy is the fact that many Jews of today speak their

native tongue of citizenship instead of Hebrew., then, interpreting the term “antisemitism” from a strictly



etymological perspective would be misleading and would not allow a clear category for study.'
The term “antisemitism” has been used to describe anti-Jewish hostility and its several expressions since
journalist Wilhelm Marr coined it in 1879.2 For this reason, the term antisemitism will be used in this

thesis to especially refer generally to antagonism and prejudice aimed toward Jews.

Another term related to the sphere of anti-Jewish hatred is anti-Judaism. This term generally refers to a
kind of hostility toward Jews that is primarily rooted in religious issues, particularly within the Christian
tradition. Anti-Judaism is characterized by a fundamental rejection of the shared origins between

Judaism and Christianity and a desire to marginalize or eliminate Jewish religious traditions.?

For this thesis, the roots of anti-Jewish events are important; yet, the main focus is on the effects of these
events for Jewish communities, especially with the application of laws and rules affecting them.
Therefore, the term antisemitism is more appropriate for handling the several instances under

examination since of its wider scope and frequent use in modern language.

Although the term antisemitism was first used only in the late nineteenth century, it is important to
follow the origins of this kind of hate back much older times. This historical viewpoint clarifies its
defining traits and allows to analyse how national and international legal systems have reacted to it over

the years.

Conducting this research requires a thorough historical analysis of anti-Jewish hatred to understand its
deep-rooted origins and to develop effective and lasting strategies to combat it. This approach is
particularly pertinent considering the new instruments the international system established following

World War II implements.

In the first chapter examining legislative clauses enacted by different ruling authorities in Europe and

the Middle East up to the 13" century consent to define the basic traits of antisemitism.

Whether resulting from popular feeling, legal systems, or institutional policies, this analysis is made
feasible by a historical and sociological knowledge of Jewish situations under several governments,

displacements, and persecutions.

Once the main charges leveled against the Jewish people and the defining characteristics of antisemitism

have been found, the second chapter investigates how these charges reappeared in modern history,

! Matas, David. Aftershock: Anti-Zionism and Antisemitism. Dundurn, 2005, p. 34.

2 Zimmermann, Mosche. Wilhelm Marr, the Patriarch of Antisemitism. Oxford University Press, 1986.

3 Favret-Saada, Jeanne. “A fuzzy distinction. Anti-Judaism and anti-Semitism.” HAU: Journal of Ethnographic
Theory, vol. 4, no. 3, Dec. 2014, pp. 335-340.



therefore influencing the experiences of Jewish communities all around. Starting with the events of the
French Revolution, this chapter investigates how anti-Jewish hatred developed inside an international
system undergoing major changes while also being shaped by a growing civil consciousness regarding

rights and protections—first formally introduced with the Déclared des droits de 'nomme et du Citoyen.

This chapter also looks at the first international effects of antisemitism and the reactions developed by
the global community that preceded World War II and the founding of the State of Israel. Examined for
their influence on the current fight against antisemitism are pivotal events such the Dreyfus Affair and

the First Zionist Congress.

These historical events contribute to clarifying the international setting that developed following World
War 11, so preparing the ground for the third chapter of this thesis, which turns to a more theoretical
analysis, investigating how different international relations theories might approach and address the
problem of antisemitism, providing possible frameworks for its institutional eradication.
This chapter looks at protective measures created by international organizations in the 21st century in

order to halt a renewed wave of antisemitism.

This study culminates in the debate on the need of a globally recognized legal definition of antisemitism,
partially supplied by the International Holocaust Remembrance Alliance (IHRA) and other papers, as

key milestones in modern attempts to eradicate this ongoing phenomenon.

Particularly relevant are the vast resources the authorities have supplied throughout ages that either
directly or indirectly affected the Jewish population. By means of an analysis of edicts, proclamations,
national laws, universal declarations, conventions, treaties, and evolving international law, this paper
seeks to understand the evolution of legal methods against antisemitism. This covers both the legal
systems that have given Jews rights and those that institutionalized discrimination therefore aggravating

their situation.

The progress made in recent decades in international law and the protection of Jewish communities
represents a decisive shift, establishing genuinely shared and enforceable safeguards. This progress aims
to dismantle a system of antisemitism that has historically proven to be cyclical, alternating between
periods of peaceful coexistence and moments of intense anti-Jewish hostility, both at the popular and

institutional levels.

This research and analysis of antisemitism and its international repercussions demonstrate that any study
of contemporary antisemitism and the global responses to it would be incomplete and lacking a solid

foundation if it failed to consider its historical, social, and religious roots.



The same holds true for the legal development of protections for Jews: only a deep understanding of
what antisemitism has meant throughout history can prevent the formulation of an incomplete and
ineffective international legal framework, one that fails to provide a definitive and lasting response to

this enduring phenomenon.

10



Chapter I
Brief history of the Jewish People and the origins of anti-Jewish hatred

This first chapter tackles the theme of antisemitism from a perspective more broadly understood in
historical and social terms with a great attention to the repercussion of these events on the Jews on an
international scale. On the other hand, particular attention will be given to official papers, proclamations,
and all those documents with the force of law or judgment that concern the Jewish people and their

social position in order to demonstrate the position of the rulers through the historical period in exam.

Through this historical analysis, we seek to understand the roots of modern antisemitism and how it has
managed to transcend borders and eras. This examination aims to explore the attitudes that would later
shape international relations, even before the emergence of a fully developed international system of

states.

1.1  From the origins of the Jewish population to the destruction of the Second Temple

In few lines from the Book of Deuteronomy, an archaic form of the Jewish people's profession of faith
is found, recounting the early stages of their history from nomadism to slavery, culminating in the

conquest of the Promised Land:

« Then you shall declare before the Lord your God: “My father was a wandering Aramean, and he went down into
Egypt with a few people and lived there and became a great nation, powerful and numerous. But the Egyptians
mistreated us and made us suffer, subjecting us to harsh labour. Then we cried out to the Lord, the God of our
ancestors, and the Lord heard our voice and saw our misery, toil and oppression. So, the Lord brought us out of
Egypt with a mighty hand and an outstretched arm, with great terror and with signs and wonders. He brought us
to this place and gave us this land, a land flowing with milk and honey; and now I bring the first fruits of the soil

that you, Lord, have given me.” »*.

Primarily analysing the genesis of the Jewish people, it is noteworthy that, unlike many populations of

the time, there is no divine descent claimed for the patriarchs.

Contrary to many civilizations in the Tigris-Euphrates region, the Jewish people do not seek their genesis

in direct descent from God. Instead, they view the deity as the creator of life and the world.

4 Deut 26: 5-10.
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From a historical perspective the origin of the Jewish people can be traced to the union of some nomadic
and semi-nomadic tribes of shepherds who moved following the seasons and the possibility of finding

sustenance”.

Specifically, the tribe of Abraham is believed to have departed from the prosperous trading city of Ur®

to journey towards the land of Canaan promised by God.

The land of Canaan experienced significant meteorological changes based on seasons, making it a land
unable to provide reliable sustenance for nomadic and semi-nomadic shepherd populations throughout
the year. Following one of these severe famines, it is believed that the Jewish people migrated to Egypt,
specifically to the Nile Valley because of its fertility and lack of seasonality. Historical documentation
of this event dates back to around 1350 BCE, with additional inscriptions from around 1200 BCE
reporting that a population of semi-nomadic shepherds was allowed entry into the kingdom's lands to

save their lives.’

In the administrative structure of ancient Egypt, it was not uncommon to utilize foreign slaves. Jobs
were often extremely arduous, and those who did not complete their tasks or showed any form of dissent

were subjected to violent beatings, sometimes leading to death®.

Several discoveries in Egyptian territory refer to the Jewish people as a population subjected to slavery
in the construction of cities and monuments. In a letter from the 13 century BCE, there is an account

of Jews “dragging stones for the great column of Ramses Miamun”.’

Even the Book of Exodus delves into the condition of the Jewish people in Egypt and the presumed

motivations that led the pharaohs to take positions against the Jews.

«Then a new king, to whom Joseph meant nothing, came to power in Egypt. “Look,” he said to his people, “the
Israelites have become far too numerous for us. Come, we must deal shrewdly with them or they will become even
more numerous and, if war breaks out, will join our enemies, fight against us and leave the country.” So they put
slave masters over them to oppress them with forced labour, and they built Pithom and Rameses as store cities for

Pharaoh. But the more they were oppressed, the more they multiplied and spread; so the Egyptians came to dread

5 Learsi, Rufus. Israel: A History of the Jewish People, The World Publishing Company, Cleveland, Ohio, 1966,
pp. 3-5.

¢ The Sumerian city-state of Ur was one of the most important in ancient Mesopotamia, today it is in the site of
Tell el-Mugqayyar in Iraq.

" Galling, Kurt, et al. Textbuch Zur Geschichte Israels, J.C.B. Mohr, Tiibingen, 1979, section 16.

8 Rowlandson, Jane, et al. “Jewish perspectives on slavery in Egypt” Slavery and Dependence in Ancient Egypt:
Sources in Translation. Cambridge University Press, 2024, pp. 176 —210.

% Galling et al. Op. Cit., section 12.
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the Israelites and worked them ruthlessly. They made their lives bitter with harsh labour in brick and mortar and

with all kinds of work in the fields; in all their harsh labour the Egyptians worked them ruthlessly. ».!°

In these words, we can find some of the foundational characteristics of what some would nowadays
define as antisemitism, such as unfounded fears, the apprehension of excessive growth that may
overpower and subvert the established order, and the desire to limit as much as possible the acquisition

of power by the Jewish community.

Although discussing antisemitism in a remote era characterized by significant social differences, such
as ancient Egypt, may seem of little relevance, the key factor lies in the unfounded motivations that lead
the Pharaoh to adopt such a hostile stance towards the Jews. These same motivations, when reinterpreted

in a modern context, would later be invoked by other antisemitic movements in more recent history.

This brief historical overview of the conditions of the Jewish population in Egypt allows to trace the

earliest signs of what would later be defined as antisemitism.

Irrational hatred and unfounded motivations have been at the core of anti-Jewish sentiment for centuries.
The challenge that law and international relations shall deal with is further complicated by the deep
historical roots of antisemitism. Without an understanding of these roots, any reasoning would lack a
solid foundation, and any conclusion reached would be incomplete, carrying with it inaccuracies and

gaps in which antisemitism could thrive.

Before delving into this complex topic, however, it is necessary to explore further historical traces of
the Jewish people that today are still, and wrongly, considered motivations for antisemitic sentiments

and then, as a consequence, formed the basis for the development of necessary protections.

Once the Jewish people reached again the land of Canaan promised by God'!, they embarked on an
authentic military campaign to conquer this area, a goal achieved in a prolonged period but without
massive efforts, in particular against small and rural communities'?. The Jewish people did not settle in
a vacant zone but rather overcame peoples and kingdoms to gain control of Canaan, inevitably attracting

enmities as it happens in each territorial conquest war.

19 Exod 1: 8-14.

! Metzger, Martin. “La Liberazione Dall’Egitto.” Breve Storia Di Israele, Queriniana, Brescia, Italy, 1985, pp.
39-45.

12 Mendenhall, George E. The Hebrew conquest of Palestine, in “The Biblical Archaeologist”, vol. 25, no. 3,
1962, pp. 79-84.

13



In the Promised Land, the people of Israel established a kingdom that reached its peak under the
leadership of King David'? and of his successor Solomon'*. However, the significant differences among
the tribes comprising the Kingdom of Israel intensified, leading to conflicting opinions regarding the
legitimacy of rulers and the manner in which succession should occur. The Kingdom of Israel, after

splitting and experiencing a social collapse, was conquered and subdued by the Assyrian people'.

Under Babylonian control, there was a massive deportation of high-ranking officials, military personnel,
and all those who held prominent roles in Jewish society. The Babylonian king Nebuchadnezzar'®
enforced these deportations to break the Jewish spirit and execute a veritable replacement of the ruling
class with individuals loyal to him'”. This event is recognized as the first Diaspora, the initial step

towards the dispersion of the Jewish people throughout the world.

Under Persian control ', for the first time, the Jewish people obtained greater freedoms, including
tolerance in their religious practices. In this context, a significant edict was issued by the Persian king
Cyrus' in 538 BCE, marking the commencement of the reconstruction of the Temple in Jerusalem and
the return of the artifacts taken by King Nebuchadnezzar. The great tolerance shown by Cyrus persisted

in his successors.

Even during this historical period, the Jewish people were not solely settled in the land of Isracl. Many
communities were scattered throughout the Middle East, partly due to the deportations carried out by
the Babylonians and partly due to autonomous movements. The sense of belonging of the Jews generally
did not wane even among those who found themselves living far from the Promised Land. At times, the
need to strengthen this connection with divinity and their own faith led these groups to develop a
meticulous observance of the tenets of their faith. On the other hand, the influence of the host
populations was strong, causing many Jewish traditions to be enriched and modified by the social and

political environment in which each community found itself.

In 63 the growing power of Rome extended to Asia Minor and subsequently to Palestine. In 37 BCE,

Judea regained a considerable extent, almost equal to that of the great King David, under the Roman

13 According to the Tanakh, David was the third king of Israel who lived approximatively between 1040 and 970
BCE.

!4 King Solomon lived approximately between 1010 and 930 BCE; he has been the last king of the United
Kingdom of Israel and Judea. Even today, Solomon is considered one of the wiser personalities in the Jewish
panorama. The construction of the first Temple of Jerusalem is attributed to him.

15 Metzger. “Il predominio assiro”, Op. cit., pp. 131 — 151.

16 Nebuchadnezzar lived approximately between 642 and 562 BCE; he is considered the most important
sovereign of Babylonia, bringing innovations and ordering the construction of the Hanging Gardens of
Babylonia.

17 Metzger. “Sotto il potere di Babilonia”, Op.cit., pp. 153 — 167.

18 The Persian dominion lasted from 539 up to 332 BCE.

19 Cyrus II of Persia (600 — 530 BCE) conquered Babylonia ending its empire and acquiring all its territories.
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rule and the reign of King Herod?’, who led its prosperous development, making Judea an important ally

of the empire.

The imperial power of Rome in the first century CE showed great attention and respect towards the
Jewish population. In fact, the Jewish People were the only ones exempted from the imperial cult, thus
receiving special treatment in terms of religious confession and freedom to practice their faith. In

Jerusalem, no emblems or symbols celebrating the empire and the emperor were displayed?®'.

In the context of an analysis of antisemitism encompassing both history and socio-political relations, it
is extremely interesting to note that in the first century CE the Jewish people were highly regarded by
the empire, obtaining freedoms and concessions that no one else in the history of the empire had ever

obtained.

This aspect contrasts with the modern widespread belief that throughout history, the life conditions of
different populations, in this case Jews, has always and inevitably undergone a chronological process of

improvement and greater openness.

Regarding this assertion, one could open a debate with complicated and uncertain consequences.
Certainly, in the last century, the jurisprudence, life conditions and freedoms, especially in the
international arena, has undergone a process of constant analysis and improvement linked to human
rights and respect. However, the years analysed up to this point cannot be considered a model of progress
over the centuries, we will see that even during the Roman control of the Promised Land life conditions

of the Jewish community will worsen and the concessions previously obtained will be voided.

The Jewish people in the first half of the first century generally lived in peace and prosperity under
imperial control. However, the rise of a new religious confession based on the Jewish one brought about
social and political instability, it is the case of Christianity. The Jewish people, who, despite numerous
dominations, had always maintained good independence in terms of religious confession, at least in
Jerusalem, now found themselves ensnared by the followers of Jesus of Nazareth, even though

Christianity was not yet a recognized religion in the empire.

The crucifixion of Jesus is a historical event that, when attributed to the Jewish people, is often
instrumentalized as a justifying motivation for acts of antisemitism.?> Nevertheless, over the years, the

consequences emerged, introducing into the landscape of antisemitism a new and increasingly powerful

20 Herod I (72 — 4 BCE) was the king of Judea under the control of Rome, during his reign he ordered the
reconstruction of the Temple of Jerusalem.

2 Smallwood, E. Mary. “Chapter Six. The Diaspora and the Jewish Religious Liberty”, The Jews under Roman
Rule: From Pompey to Diocletian: A Study in Political Relations. BRILL, 2001, pp.120 — 143.

22 Theissen, Gerd, and Annette Merz. The Historical Jesus a Comprehensive Guide. TPB, 2008.
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actor: the Christian people and its authorities, who at certain stages of their history fuelled and fostered

antisemitic sentiments.

Hostile acts towards the Jewish world did not take long to appear within the Roman Empire. The initial
imperial benevolence was found to depend solely on the opinion of the emperor and the contingent
social context. With the rise to power of Emperor Caligula®, the situation worsened for Jews, as the

new emperor decreed that everyone in the empire should venerate his image.

In Egypt, the prefect Flaccus® ordered the display of Caligula's image in synagogues. Jewish protests
led to the expulsion of Jews from Alexandria, and during this period, there were ferocious acts of popular

violence against Jewish believers.

At the same moment when the Jews of Alexandria in Egypt were expelled, humiliated, and killed, those
located in the Kingdom of Palestine once again received favourable treatment, being directly protected
by Petronius®, the governor of the region on behalf of the emperor. A conspiracy against Caligula in 41
CE achieves its goal by killing the emperor; his successor Claudius®®, understanding the fragility of the

balance in Palestine, decides to exempt Jewish believers from the imperial cult.”’

Tensions, however, begin to grow between Rome and Jerusalem, reaching their peak in 70 CE. Emperor
Vespasian®® entrusts his son Titus?** with the campaign against Jerusalem, which culminates in the

destruction of the Second Temple.

The symbolic value of this structure was central to Jewish worship, and its destruction marked the

beginning of the centuries-long dispersal of the Jews in the world, known as the Diaspora.

This event profoundly shapes the destiny of the Jewish people. The land of Israel is no longer home for

the Jews, and there is no longer a physical place dedicated to sacrifices and the preaching of priests.

2 Gaius Caesar Augustus Germanicus (12 — 41CE), better known as Caligula, was a despotic and whimsical
emperor; he only ruled four years before his assassination.

24 Aulus Avilius Flaccus (n.d. — 38 CE) was a roman praefectus of Egypt from 33 to 38 responsible of acts of
violence towards the Jewish population of Alexandria.

25 Publius Petronius (c.24 BCE — c¢.42 CE) was a politician well-known in Rome, he obtained the role of
governor because of its abilities and his family legacy.

26 Tiberius Claudius Caesar Augustus Germanicus (10 BCE — 54 CE) was an able administrator and careful
legislator.

27 Metzger. Op. cit., p. 224.

28 Titus Flavius Vespasianus (9 — 79 CE) was the military commander of the Roman army in Judea, later became
emperor. He founded the Flavian dynasty.

? Titus Caesar Vespasianus (39 — 81 CE) son of Vespasian, is remembered as military commander for the
campaign in Judea, the siege of Jerusalem and the destruction of the Second Temple. In 79 CE he also became
emperor.
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With the optimal conditions for living in the land of Canaan no longer existing, the existence of a central
temple, and the initial independence that the Jewish people enjoyed under the empire, the Diaspora, the

dispersion of the Jewish people throughout the world, begins.

1.2 The progressive worsening of the Jews’ conditions in the Roman empire and the
rise of Christianity

The destruction of the Temple in 70 CE is one of the most remarkable events in the Jewish history.
However, the Diaspora was also influenced by another relevant event occurred some years later, the Bar

Kokhba revolt between 132 and 135 CE.

During these years, the Jewish people, already affected by the hostile situation developing in the

Promised Land, were further impacted by the political hostilities of Emperor Hadrian.

Hadrian was known for numerous policies of inclusion and openness within the empire. His initial plan
for Jerusalem indeed aimed at rebuilding the Temple. In 130 CE, the emperor visited the Holy City but
upon his return to Rome, he announced his intention to halt the project in favour of a new temple

dedicated to Jupiter, to be erected on the site of the Jewish Temple®!.

A new revolt outbreaks, two additional motivations can be traced upon it. The first concerns Hadrian's
decision to change the name of Jerusalem to Aelia Capitolina to honour Jupiter Capitolinus and Hadrian

himself, whose Latin name was Aelius.

The second cause concern one of the most important and significant customs of the Jews: circumcision.*
Hadrian's decision was not a new law created specifically for the Jewish people but followed a

longstanding trend set by his predecessors regarding the castration and mutilation of genitals.

This new prohibition is therefore the final reason that drives the Jewish people to rebel against Roman
rule, and it will be regarded by future generations as the triggering cause of the entire conflict. As stated

in the Historia Augusta, “Moverunt ea tempestate et Tudei bellum quia vetabantur mutilare genitalia” >

In 132 CE, the revolt broke out. The Jewish faction was led by a controversial and somewhat mythical

figure, Simon Bar Kokhba, the self-proclaimed messiah of the Jewish people. He was supported by some

30 Publius Aelius Hadrianus (76 — 138 CE) was a roman emperor careful to the provinces and the army.

31 Cassius Dio Cocceianus, et al. “Book LXIX 12.1.” Roman History Books LXI-LXX, Harvard University Press,
2005, p. 447.

32 Smallwood, E. Mary. “The Legislation of Hadrian and Antoninus Pius against Circumcision.” Latomus, vol.
18, no. 2, 1959, pp. 334-47.

33 Rohrbacher, David, and David Magie. Historia Augusta, chap.1.14.2 Hadrianus Harvard University Press,
2022.
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rabbis, including Rabbi Akiva, and was briefly recognized as the Prince of Israel and later as the King

of Judea’.

After a promising start, Bar Kokhba’s army began to suffer numerous defeats, and in 135 CE, the war

came to its conclusion with a devastating defeat suffered by the Jewish army.

With this defeat, the hopes for freedom and independence of the Jewish people under Roman rule ended
definitively. Hostilities towards the Jewish people intensified, the prohibition of circumcision remained
in effect, and the project to construct Aelia Capitolina was completed. The Jews were no longer the
inhabitants of the land of Israel but rather an unwelcome minority. It was even decreed by the emperor

himself that Jews would no longer be permitted access to Jerusalem*.

In this context of dispersion and exile, the Jews once again found themselves facing situations of
hostility and alienation, further compounded by the lack of true territorial and political unity, and without
a genuine authority to follow. Communities disintegrated and traveled throughout the known world, the
Jewish Diaspora, which had already gained significant momentum with the destruction of the Temple
in 70 CE, became at this historical moment a phenomenon of enormous proportions, mobilizing an entire

people across the known world.

From a purely practical perspective, analysing a phenomenon like the Diaspora requires acknowledging
that the needs of the Jewish people went beyond private spaces and services. It involved identifying
places of worship where they could gather for prayer, specific stores that could provide kosher food,
and services or trades that could accommodate the observance of the Sabbath. Consequently, the
settlement of a new, more or less sizable Jewish community within different communities was often
seen as a potential source of instability and complexity. Moreover, it is important to note that until the
fourth century, much of the known world was still under Roman rule, meaning that the legal and judicial

situation remained unchanged from that of the region now officially and permanently named Palestine.

In analysing the antisemitic events that have occurred throughout history and continue to persist today,
it is crucial to emphasize, as previously mentioned, that alongside the legal and objective aspects of an
antisemitic act, the perception of the victim experiencing this act is equally significant. This concept is

clearly demonstrated by the event of the diaspora that began in 70 CE.

During the 3™ century another significant moment in Jewish history within the Roman Empire occurred,

the proclamation of the Constitutio Antoniniana or Edict of Caracalla. In this edict of 212 CE, Emperor

34 Mor, Menahem. “Chapter 1. The Causes for the Outbreak of the Bar Kokhba Revolt”, The Second Jewish
Revolt: The Bar Kokhba War, 132-136 CE. Brill, 2016, pp. 13 — 145.
35 Mor, Menahem. “Chapter 6: The Results of the Revolt” Op. cit., 132-136 CE. Brill, 2016 pp. 468 — 485.
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Caracalla® proclaimed the extension of Roman citizenship to nearly all free inhabitants of the empire?’.
This edict granted numerous protections and rights to the Jewish people, along with responsibilities

towards the empire.

Moreover, with Judaism recognized as a religio licita, the Jewish people experienced an exceptionally
favourable legal period. They were granted civil rights while simultaneously safeguarding specific rights
pertaining to their religion, such as those related to marriage and judicial matters opening up new
possibilities, from administrative careers to exemption from military service, even allowing citizens of

the Jewish faith to send tributes to Palestine for the support of their patriarch®.

Once more, the improvement in Jewish quality of life was fleeting. The first indication of this declining
came from the Council of Elvira in 306, when all the Church officials in the then-Hispania region
gathered to build the foundation for the local Church. Apart from important choices about Christianity,
the bishops also implemented policies to limit and punish the Jewish population by forbading unions
between Jews and people of other religions. Moreover, it was decided that Jews and Christians could
not sit at the same table eating together. With the Council of Elvira, the Jewish people entered a new
season of restrictions and bans. *

Another event, not directly related to the Jewish faith but whose consequences would inevitably be

perceived by the Jewish People, was the Council of Nicaea in 325 convened by Emperor Constantine*.*!

With this event, it can be asserted that Christianity is gaining increasing power, and its followers are
growing exponentially. This is significant for the Jewish world because no monotheistic religion had yet
been able to challenge and supplant the Jewish faith. With Constantine, this trend changes due to the
increasingly close bond the emperor forged with the Christian faith, culminating in his baptism on his

deathbed*.

The familial and social system of the Roman Empire was based on the use of slaves to manage and
maintain the homes and fields of the wealthiest families in the empire. Some, if not many, of these

families were of Jewish faith and ethnicity.

36 Marcus Aurelius Antoninus (188 —217) was a Roman emperor of the Severus dynasty.

37 Cecconi, Giovanni Alberto. “La Crisi Del I1I Secolo.” La Citta e I'impero. Una Storia Del Mondo Romani
Dalle Origini a Teodosio Il Grande, Carocci, 2009, pp. 327-328.

38 The patriarch was the leading figure of the Jewish faithful that resided in Jerusalem.

39 Hefele, Karl Joseph, “Synode d’Elvire” Histoire Des Conciles d’aprés Les Documents Originaux. T. 1. Le
Clere et Cie, 1869, pp. 130 — 169.

40 Flavius Valerius Constantinus (272 — 337) was the first Roman emperor to convert to Christianity.

4l Hefele, “Chapitre I1. Délibérations de Nicée”, Op. Cit., pp. 255 — 426.

42 Grant, Robert M. “Religion and politics at the Council at Nicaea.” The Journal of Religion, vol. 55, no. 1, Jan.
1975, pp. 1-12. https://doi.org/10.1086/486406
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As reported in the Theodosian Code, Constantine limited the possibilities for Jews regarding slavery by
prohibiting circumcision and imposing severe penalties on those who castrated their own slaves.
Additionally, there was an explicit prohibition for Jewish families to acquire and possess slaves
belonging to the Christian faith; in case of violation, all possessions of such individuals were to be

confiscated®.

The emperor harboured a personal aversion toward the Jews, to the extent that during a lengthy debate
over the date of Easter, he wrote in an epistle addressed to all Christians, “manus suas nefario scelere
contaminarint, merito impuri homines caecitate mentis labourant [...] Nihil ergo nobis commune sit cum

inimicissima Iudaeorum turba’*

emphasizing the need to avoid contamination by the grievous sin
committed by the Jewish people, thus underscoring the necessity of maintaining as much separation as

possible between the Christian and Jewish worlds.

Constantine ushered in a new era in religion and interfaith relations that favoured Christianity, gradually
eroding the freedoms and opportunities of Judaism. In the years following Constantine’s death, however,
religious issues remained marginal compared to the complex power struggles among his descendants

and usurpers.

1“6, in 380 Emperor Theodosius*’ issued the Edict of Thessalonica

Along with Gratian*’ and Valentinian I
establishing Christianity as the only approved religion in the Roman Empire, effectively prohibiting

pagan rituals and greatly worsening the already unstable situation of the Jews. 48

With the Theodosian Decrees, issued by Emperor Theodosius between 391 and 392, the pragmatic
consequences of the Edict of Thessalonica realized. These decrees sought to progressively forbid non-

Christians from practicing their faith both publicly and privately, punishing offenders of these rules.*

Anti-Jewish hatred is not only a matter of institutional discrimination. In 386 one of the figures
considered Fathers of the Church, Saint John Chrysostom®, delivered several sermons vehemently

accusing the Jewish people of grave sins against the faith, of wickedness, and spiritual blindness. He

43 Cod. Theod. XVI9,2.

# “They have contaminated their hands with a heinous crime, deservedly suffering from the blindness of impure
men [...]. Therefore, let there be nothing in common between us and the most hostile crowd of Jews.” (Ep. ad
Ecclesiam post Concilium Nicaenum, PL 8,501).

45 Gratian (359 — 383) was an emperor of the Western Roman empire.

46 Valentinian I (371 — 392) was an emperor of the Western Roman empire.

47 Theodosius I (347 — 395) was the last Roman emperor who ruled on the entire Roman Empire.

8 «“Edict of Thessalonica.” Scholarly Community Encyclopedia, 12 Oct. 2022,
https://encyclopedia.pub/entry/29033

4 Lovelli, Giampiero, et al. “I Decreti Teodosiani (391-392 D.C.).” Storie Di Storia, 11 Aug. 2020,
https://storiedistoria.com/2020/08/i-decreti-teodosiani-391-392-d-c/

50 John Chrysostom (c. 347 — 407) was the archbishop of Constantinople and one of the Church Fathers.
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frequently reiterated the accusation of deicide against Jesus Christ and urged the Christian people to

keep their distance from Jewish sinners.>!

In terms of anti-Jewish hatred, the sermons of Saint John Chrysostom are relevant because they aimed
to foment a sentiment of irrational hatred and detachment that the Christian people of the time were

called to harbour towards the Jewish faith.

This theme will often recur throughout this study: the role of what in modern terms would be called
propaganda alongside the decisions of authority, public speeches, sermons, and myths against those

deemed different and therefore enemies to shape the public perception on a specific subject.

Another Church Father who openly opposes the Jewish people is Augustine®’. He does not deny the
common roots between Christians and Jews, but this inseparable bond is not a reason for brotherhood
and collaboration; instead, it is the key to understand the existence of the Jewish people as a warning
for the Christian world.>® The sin committed by the Jews is likened to that of Cain: “Non sine causa Cain
ille est, qui cum fratrem occidisset, posuit in eo Deus signum, ne quis eum occideret. Hoc est signum

195 54

quod habent Judaei

With these Augustinian affirmations, a new form of anti-Jewish hatred emerges, momentarily departing
from the path of exclusion and inferiority traced by his predecessors in favour of an antisemitism that

does not seek in any way to threaten the existence of Jews but judges it as a punitive existence.

The IV century draws to a close with a new wave of popularly driven antisemitism, among the many
incidents of violence and clashes, we recall here the burning of the synagogue in Callinicum, in present-
day Syria, which occurred in 388; this incident is highly significant because sources confirm that Saint
Ambrose> supported these extremist positions in front of Emperor Theodosius, even threatening him
with excommunication if he took measures to support the reconstruction of the synagogue. Moreover,
the Bishop of Milan stated in Letter XL addressed to Theodosius that he personally set fire to the

synagogue in order to eliminate a place where the denial of Christ was perpetrated.®

3! Tohannes Chrysostomus. Omelie Contro Gli Ebrei. Centro Librario Sodalitium, 1997.

52 Augustine of Hippo (354 — 430) was a theologian and philosopher also bishop of Hippo Regius,

53 Silvera Di Segni, Miriam. “Agostino e La Sopravvivenza Del Popolo Ebraico.” La Rassegna Mensile Di
Israel, No. 3/4 ed., Vol. 46, Terza Serie. Unione Delle Comunita Ebraiche Italiane, pp. 124—131.

54 “Not without cause is Cain the one who, after killing his brother, God put a mark on, so that no one would kill
him. This is the mark that the Jews have.” (Enarrationes in psalmos LVIII s I, 20-30 C.C. 39, 74)

55 Ambrose of Milan (c. 339 — 397) was a theologian also bishop of Milan.

56 “Epistola XL.” Ambrosi: Epistulae Variae, www.thelatinlibrary.com/ambrose/epistvaria.html
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The increasing wave of violence and damage to Jewish religious buildings, however, necessitated
legislative intervention. Emperor Theodosius realized that the unfolding situation was not compatible
with the legal status of the empire; Judaism was a religio licita on paper but faced continuous attacks
from certain groups within the empire. In September of 393, Emperor Theodosius wrote to Addeus,
Master of the Eastern Militia, issuing a law to counteract the burnings of synagogues and any actions

aimed at damaging the religious freedoms of the Jewish people.®’

However, this new law would not suffice to restore balance within the empire in terms of relations
between religious confessions. With the onset of the fifth century, the conditions of the Jews further
deteriorated; the division of the empire into East and West resulted in a bifurcation of imperial authority,
producing different and not always concordant acts and laws. In this context, anti-Semitic measures

varied depending on the locations and situations that specific parts of the empire had to face.

In 414, the first mass expulsion of an entire Jewish community from its city was recorded: the Jewish

community of Alexandria®®.

As relations between religious confessions deteriorated, specifically regarding the aversion toward Jews,
even a city of cultural intersection like Alexandria experienced significant tensions, sometimes
culminating in violent clashes. In this new context, the newly appointed Bishop Cyril® in 414 seized
the opportunity presented by some of these conflicts to pressure the authorities, ultimately achieving the

expulsion of the Jews from Alexandria.®

This act fits perfectly into those legal actions issued on an anti-Jewish hatred attitude, as it was a decision
made by the relevant authorities based on highly subjective grounds, influenced by individuals openly

opposed to the Jewish people.

In 418, Honorius®!, the Western Roman Emperor, issued a strongly anti-Semitic law, prohibiting Jews
from holding public office. This was only the first in a series of measures aimed at restricting the liberties

and opportunities of Jews within the empire®.

This event marks a further intensification of the Roman and Christian authorities’ stance towards the

Jewish people. Numerous instances, not detailed here, include forced baptisms, local violence, and

37 Cod. Theod. XVI 8, 9.

58 Seaver, James Everett. The Persecution of the Jews in the Roman Empire (300-428). University of Kansas Pr,
1952, pp. 15— 16.

59 Cyril of Alexandria (c. 376 — 444) was the Patriarch of Alexandria.

%0 Scholasticus, Socrates. “Book VII, Chapter XII1.” The Ecclesiastical History, Hendrickson Publishers, 1994,
pp. 159 — 160.

61 Honorius (384 — 423) was an emperor of the Western Roman empire.

92 Cod. Theod. XVI 8, 24.
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official obstructions preventing Jews from performing their regular public functions. Several imperial
edicts directed to the Prefect of the Practorian Guard of the East, Flavius Asclepiodotus, in 423 outline

the new imperial policy concerning the theft, destruction, and reconstruction of synagogues®.

These official communications can be summarized as an absolute prohibition on constructing new
Jewish places of worship. The edicts reiterate the ban on damaging and looting synagogues, specifying,
however, that if such actions occur, the crime can be resolved simply by returning the stolen goods® or

providing land for the reconstruction of the destroyed building®.

At a cursory glance, removed from the historical and political context in which the empire and the
relations between Christian authorities and the Jewish people were situated, these imperial edicts might
seem to support and defend Jewish structures from attacks and theft®®. However, the reality is starkly
different. These proclamations essentially protected those who committed such acts of violence and theft
by imposing only minor pecuniary or compensatory penalties, which were not always enforced. There

were no provisions for charges or trials before judicial authorities, nor any form of punitive measures.

1.3 A new geopolitical framework. Middle Age: persecutions and new laws

By the end of the fifth century, the western imperial authority had ceased to exist, and the local
detachments of the empire no longer held any sway over the people or the territory. The only authorities
that maintained their roles, without any reduction in their powers, were the Christian ones. Indeed, it
was the bishops who emerged as the only authoritative intermediaries between the Roman and barbarian

worlds.

The state of Jewish communities in the sixth century was intimately related to the perceptions of the

local reigning king and of his court.

Great attention was paid in the Frankish realm to build a solid Church grounded on shared values.
Several councils called to meet these goals brought together different bishops throughout the realm.

Especially pertinent to antisemitism are the Third and Fourth Councils of Orléans.

63 Cod. Theod. XVI 8, 27.

%4 In cases where stolen objects had already been repurposed for Christian religious functions, it would suffice to
return the equivalent value in money rather than the object itself.

65 Cod. Theod. XVI 8, 25.

6 “Placet in posterum nullas omnino synagogas iudacorum vel auferri passim vel flammis exuri et si quae sunt
post legem recenti molimine vel ereptae synagogae vel ecclesiis vindicatae”. Indeed, the law of Cod. Theod.
XVI 8, 25 opens with this formula.
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The Third Council took place in 538 CE and revisited a significant Constantinian position regarding the
enslavement of Christians by Jewish families. It stipulated that every bishop is obligated to redeem a
Christian slave owned by Jews if that slave seeks assistance from him. Additionally, it prohibited
Christians from dining with Jews or marrying them. Besides these canons, other previously codified
rules were reaffirmed, such as the prohibition for Jewish adherents to appear in public among Christians

from Holy Thursday until the four subsequent days.*’

Canon 28, while not directly accusing or prohibiting anything against the Jewish people, is nonetheless
interesting in the study of antisemitism. It banned working in the fields on Sundays to encourage
participation in Christian liturgies, mocking the Jewish faith by referring to the weekly rest as a
“superstition judaique”. This is significant because it shows how Jewish customs and beliefs were not
regarded as acts of devotion and prayer but were dismissed as mere superstitions, akin to the now-

outdated pagan cults.®®

The Fourth Council of Orléans took place in 541 CE, intensified some affirmations of the previous

council. For instance, in Canon 31 the Jewish faith is again labeled as a superstition.*’

These two examples are particularly significant as they demonstrate a clear and strong sense of
superiority by the Church of the Frankish kingdom over the Jewish faith. A religious body, rather than
a royal one, focuses on temporal matters, issuing not only important norms but also the consequences

for non-compliance.

For several reasons, the rulings of these councils have great chronological relevance and hence great

significance in the study of international law concerning anti-Jewish hatred.

First of all, it is important to underline once more the importance of the Church as the only establishment
whose authority stayed unaltered during the transformation from imperial rule to barbarian domination.
This continuity gave the religious domain far more societal relevance. Second, it is important to
understand that Christianity was already regarded as the religion of the Frankish realm. First great
Frankish king Clovis was baptized in 496 CE, therefore irreversibly connecting the country with the

Church.”®

67 Hefele, “Troisiéme Synode d’Orléans en 538", Histoire Des Conciles d’aprés Les Documents Originaux. T. 3,
pp- 379 — 384.

68 « C'est une superstition judaique que de ne pas vouloir voyager a cheval ou a pied le dimanche/de ne vouloir
rien faire ce jour-1a pour orner la maison ou ceux qui I’habitent ; mais les travaux des champs sont défendus ce
jour-1a, afin que 1'on puisse venir a 1'église et vaquer a la priére. Quiconque agit contre cette ordonnance doit étre
puni, non pas par les laiques, mais par I'évéque. »

% Hefele, “Quatriéme Synode a Orléans, en 541>, op. cit., pp. 385 — 390.

70 Shanzer, Danuta. “Dating the baptism of Clovis: The bishop of Vienne vs the bishop of Tours.” Early
Medieval Europe, vol. 7, no. 1, Mar. 1998, pp. 29-57.
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The third reason is that these councils were strongly supported by the rulers, with the first being
convened by Clovis in 511 CE. This interconnection between royal power and religious institutions
highlights the authority that these canons would hold in subsequent years. While they were not laws
promulgated by the king, they were regarded as such by both the faithful and the clergy, who served as

their guarantors’'.

While these significant geopolitical and social changes were taking place in the western regions, the
East continued to be dominated by the empire. There the space for Jews became increasingly restricted,
with various limitations imposed both socially and religiously. A significant legal push, in a negative

I72

sense, came from Justinian [’ in 529 when he promulgated the Codex luris Civilis.

The Codex Iuris Civilis is a significant document in the study of antisemitism as a form of
institutionalized discriminatory attitude against Jewish individuals. This collection of laws, which aims
to provide a unified codification of Roman law under Justinian, encompasses a wide array of regulations,
from purely administrative provisions to didactic legal writings for the study of law, and extending to

penal legislation”.

While in the Theodosian Code these regulations were less consolidated and more dispersed throughout
the text’, in Justinian's Codex all constitutions directed at Jews are exclusively gathered in titles 9 and
10 of the first book. These regulations are listed in chronological order, including provisions that had

been established from Constantine onward.

A remarkably interesting provision included in this extensive collection is certainly the prohibition for
Jews to hold public offices that would give them power over Christian employees (Codex Iustinianus
1.5.12). This regulation established two very significant assumptions. Firstly, it affirmed that Jewish
citizens could not in any way hold prominent roles or authority within the imperial public administration.
Secondly, it legally enshrined, albeit indirectly, that Jewish citizens were to be considered inferior to

Christians within the imperial system.

Paragraph 5 of title 9 contains what could today be defined as an amendment to the decision that Jews
cannot hold public office’. It pertains to the decurionate, a role considered particularly burdensome and

costly. Especially in the Justinian era, the decurionate was viewed extremely negatively, it was a new

"I Hefele, “Premier Synode a Orléans, en 5117, op. cit., pp. 265—270.

72 Justinian I (482 — 565) was a Roman emperor who aimed at a reconstruction of the empire.

73 For this reason, considering the Codex luris Civilis solely as a collection of antisemitic laws would be a
serious mistake. It is a monumental work that has allowed for a thorough understanding and study of the
political, social, and legal system of the empire, providing important insights that scholars still debate and base
their studies on today.

7 Although there were indeed two titles in Book 16, specifically Title 8 and Title 9, which enacted numerous
laws explicitly targeting citizens of the Jewish faith.

75 “Tussio, qua sibi udaeae legis homines blandiuntur, per quam eis curialium munerum dabatur immunitas,
rescindatur” (Cod. Tust. 1.9.5).
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and additional anti-Semitic norm that imposed uncomfortable situations and expenses on the Jewish

population instead of other citizens.

Under the initiative of Emperor Justinian, the compulsory jurisdiction of Jewish courts over religious
matters was also abolished. The only valid way left for Jewish citizens wishing to submit to the judgment
of a rabbinical court became the mutual agreement of both parties to defer judgment to such a court. The
possibility remains open for individuals who have committed serious religious offenses to be judged by

a rabbinical court®.

In 535 Emperor Justinian issued the Novella 37 known as De Africana ecclesia. The subject of religion
in the newly conquered territories of North Africa is addressed. The emperor decreed the prohibition of
constructing Jewish synagogues and mandated that pre-existing places of Jewish worship shall be
converted into churches following the Byzantine conquest. According to the historian Procopius of
Caesarea in his Secret History, Justinian ordered the killing of numerous individuals who opposed his
plan to unify Africa under a single faith within the empire: “Eager to unite all under a single faith in
Christ, he indiscriminately destroyed others, doing this also under the guise of religious piety: he did

not consider it murder if those who died did not share his own faith.””’

With this novella, Justinian departed from the stance of Theodosius, who had affirmed, “Tudacorum
sectam nulla lege prohibitam satis constat”.’® This specific norm is not included in the Codex
Justinianus, signaling a shift towards a more aggressive and intolerant approach towards the Jewish

people.

Novella 45 is particularly noteworthy as it directly interferes with judicial power by establishing a
system of inequality and inferiority for Jewish citizens. This norm decrees the lesser validity of Jewish
testimonies compared to those of Christians, specifically stating that any Jewish individual who testifies

in court against a Christian should not be taken into consideration.

This decision, which places Jewish citizens in a subordinate position relative to Christians even before
the judicial authority, stands out as one of the significant antisemitic acts enacted throughout the history
of the Roman Empire. The gravity of this decision is perhaps even more acute because, unlike numerous
antisemitic acts of the past, it not only promulgates an anti-Jewish norm but also directly and explicitly

interferes with the legal system and the conduct of trials.

76 Cod. Tust. 1.9.8.

7 Procopius Caesariensis. Storia Segreta. Translated by Filippo Maria Pontani, Club Del Libro Fratelli Melita,
1981, p. 84.

78 Cod. Theod. XVI 8, 9.
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The Jewish people in this historical period suffered from strong insecurity and instability in their living
conditions, both social and private. There were numerous complications and prohibitions; antisemitism,
stemming from an initial seed of religious conflict and accusations of deicide, developed into a true

modus operandi applied in law and everyday life.”

The new century, the 7th CE, opens with two events concerning the Jewish people—one directly and
the other indirectly. The first of these events finds its roots in May 589, during the Third Council of
Toledo, when it was declared that the Visigoth Kingdom, under the rule of King Reccared® at the time,
adhered to the Christian faith. The conditions of life for Jewish believers began to deteriorate because
the canons of this council established excommunication for all those who denied the divine nature of

Jesus Christ or, more broadly, failed to adhere to the tenets of the Christian religion®.

However, it was only under a later king, succeeding Reccared, that the conditions for Jews in the
Visigoth Kingdom worsened significantly. Two measures, in particular, were reinforced. The first was
the prohibition for Jewish citizens to own Christian slaves, the second law mandated forced baptism.
Jewish citizens were compelled to be baptized and to embrace the kingdom's official religion,

Christianity. %

The consequence of this second coercion was the fragmentation of the Jewish community. Some
managed to escape to seek refuge in less hostile lands; others attempted to practice their faith in secrecy
to avoid baptism. Still, others submitted to forced baptism but continued to practice Judaism

clandestinely in their homes, risking physical punishment or, in extreme cases, death®.

Initially, the ecclesiastical authorities appeared to support the measures implemented by Sisebut®. The
Bishop of Seville, Isidore, in particular, developed a close relationship of friendship and dialogue with
the new sovereign, even dedicating one of his works to him in 613. Despite this strong rapport, after
Sisebut's death, Bishop Isidore demonstrated differing views. In December 633, King Sisenand
convened a council in Toledo, presided over by Isidore. Among the numerous canons established, Canon
57 stands out for prohibiting the forced baptism of Jews. However, it stipulated that those who had

already been baptized were required to remain Christians®.

7 Rabello, Alfredo Mordechai. Giustiniano, Ebrei e Samaritani: Alla Luce Delle Fonti Storico-Letterarie,
Ecclesiastiche e Giuridiche, I e II. Giuffre, 1987.

80 Reccared I (c. 559 — 601) was a king of the Visigoths. He chose to adopt the Christian faith for his reign.

81 Hefele, “L'Espagne devient catholique dans le Troisiéme Synode de Toléde, en 589.”, op. cit., pp.588 — 594.
82 Rabello, Alfredo Mordechai. “Sisebuto Re Di Spagna (612-621) Ed Il Battesimo Forzato.” La Rassegna
Mensile Di Israel, vol. 51, no. 1, 1985, pp. 33-36.

8 Bachrach, Bernard S. “A reassessment of Visigoth Jewish policy, 589-711.” The American Historical Review,
vol. 78, no. 1, Feb. 1973, pp. 16 — 19.

8 Sisebut (c. 565 — 621) was a king of the Visigoths.

85 Hefele, “Synodes entre 630 et 680.”, op. cit., p. 625.
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In practical terms almost nothing changed. Antisemitism does not follow a linear trajectory of progress
in rights and freedoms; it is more accurately described as cyclical alternation between periods of severe
oppression and moments of relative openness. Forced baptism had been imposed in the past, and the

Jewish people had previously faced hostile environments.

An example of this is the Sixth Council of Toledo Canon 9 of 638 that decreed that Spain was to be a
country populated solely by Christians. As a result, Jews were expelled. Those who had previously been

baptized were required to publicly demonstrate their faith to avoid exile®.

The second event marking the opening of the 7th century CE, which indirectly concerns the Jewish
people, takes place in the Arabian Peninsula. In 610, an Arab merchant known as Muhammad
experiences a vision in which the Archangel Gabriel greets him as the apostle of Allah. This moment
marks the beginning of the long journey of a new monotheistic religion known as Islam. With the
emergence of Islam, the framework of the major monotheistic religions, as it has persisted to the present
day, was completed. Shared roots, geographically proximate origins, and the belief in a single

omnipotent god have, over the centuries, been both a source of convergence and conflict.

The social and political context of the Arabian Peninsula facilitated the territorial expansion of Islam.
The gradual conquest of territories and, consequently, the conversion of new adherents quickly
established Islam as a major actor in the geopolitical landscape of the 7th century. Within less than a
century, Islam expanded across North Africa and the Persian Gulf, reaching Europe with the conquest

of Spain in the early 700s.*

In the seventh century, Muslims and Jews were not always coexisting together. About 622 Muhammad
had to deal with a complicated sociopolitical scenario at Medina. The coexistence of Muslims, Jews,

and pagans was growing ever precarious.

Responding to this unstable environment, Muhammad proclamed the Constitution of Medina, a paper
intended to establish a new social order called the Umma whereby Jews, Muslims, and pagans were

given equal rights and obligations free from discrimination.

This new arrangement, however, was not enough to avoid tribal disputes. Though occasionally aimed
at individuals, episodes of localized violence periodically threatened the whole system. Tensions

between Muslims and the Banti Qaynuqa®® Jewish tribe developed between 623 and 624. The tribe's

8 Ivi. p. 630.

87 Zorzi, Andrea. “Islam”. Manuale Di Storia Medievale. UTET Universita, 2021, pp. 109 — 115.

8 Beyond practical issues, including mutual conflicts and killings, there was a fundamental matter of faith at the
root of the tension. The tribe opposed Muhammad, unlike other tribes that had simply accepted the Constitution
of Medina and disregarded the religious aspect of the new Islamic state.
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animosity and rejection of the Prophet set to a Muslim siege that resulted in the Banii Qaynuqass

expulsion from Medina®® and property seizure. *°

Another example concerns the Islamic conquest of Jerusalem, which took place in 637 after a prolonged
siege. Under the leadership of Caliph ‘Umar ibn al-Khattab®! the Jews of Jerusalem were granted the
status of dhimmi—a legal and social designation accorded to certain non-Muslim communities. This
status allowed them, within specific limitations, to practice their religion and retain their property

without the threat of expropriation, though always under the acknowledgment of Muslim superiority®.

This openness toward non-Muslim faiths—initially limited to Christianity and Judaism—Iaid the

groundwork for a period of peaceful coexistence between Islam and Judaism.

By the late seventh century, tensions in the Iberian Peninsula were escalating. The authority of Visigoth
rulers began to wane, and the threat of invasions, particularly from North Africa where Muslim
populations were gaining strength, grew increasingly pressing and tangible. In this atmosphere of
mounting tension, Visigoth King Egica accused the Jewish population of conspiring against Visigoth

rule to facilitate the collapse of power in Spain®’.

In 711 the Islamic empire conquered Spain defeating the Visigoths. This empire introduced new customs
and traditions markedly different from those of Spain and regarded Islam as the foundation of civil
society and state governance. Under this new socio-political framework, the internal dynamics of the
region were reshaped. The already complex relationships between Christians and Jews were further

altered by the arrival of a Muslim population that assumed control of the entire territory. **

Examining Muslim authority in Spain from the standpoint of social and political connections among
religious groups emphasizes the inherent possibility for instability brought about by the invasion of a

territory by a religious and political force formerly unheard of in that geographical location.

The Muslim Empire implemented policies already established in other conquered territories, granting

Christians and Jews the status of dhimmi. This preferential treatment was rooted in the belief that both

8 The decision to expel the Banii Qaynuqa’ is, in fact, attributed to ‘Abdullah ibn Ubayy, who persuaded the
Prophet not to annihilate the tribe, arguing that they could prove useful in the event of wars or invasions.

% Al-Tabari, Abu Ja’far Muhammad B. Jarir. The History of Al-Tabari = Vol. 7, the Foundation of the
Community: (Ta 'Rik al-Rusul Wa’l-Muliik). Translated by W. Montgomery Watt and M. V. McDonald, State
University of New York Press, 1987., pp- 85 — 87.

%1 ‘Umar ibn al-Khattab (c. 585-644) was the second caliph of Islam and the first to be officially recognized with
the title of "Commander of the Faithful."

%2 El-Awaisi, Abd al-Fattah. “‘Umar’s Assurance of Safety to the People of Aelia (Jerusalem): A Critical
Analytical Study of the Historical Source.” Journal of Islamic Jerusalem Studies, vol. 3, no. 2, 2000, pp. 47-89.
% Hefele, Karl Joseph, Histoire Des Conciles d’aprés Les Documents Originaux. T. 4. Le Clere et Cie, 1869, pp.
235 —236.

% Collins, Roger. The Arab Congquest of Spain: 710-797. Blackwell, 2012, pp. 39 — 40.

29



Christians and Jews were “People of the Book™ (4Al al-Kitab), meaning they had received divine
revelation through sacred texts, albeit with presumed errors in their understanding and practice of faith

over time.

The Jewish population held great respect until the 10 century, mostly because of eminent intellectuals
whose services were appreciated by Muslims governors. Often interacting with Jewish academics, these
leaders embraced concepts from their writings. But in the 11" century, as the caliphate fell, many semi-

independent Muslim kingdoms started to arise, therefore changing this positive condition.

With specific attention to the Visigoth policies and the ensuing Islamic conquest, the previous study has
concentrated on the Iberian Peninsula as a case study. Still, it's crucial to draw attention to advances
elsewhere throughout the same period. For instance, positioning itself as the main guardian of Christian
ideals and the main counterbalance to Muslim dominance, the Frankish Kingdom developed a more

important alliance with the Papacy.

14 The social and religious impact of the First Crusade

With the dawn of the new millennium, international dynamics shifted once again. The Papacy continued
to consolidate its authority, bolstered by unwavering support from Frankish rulers and an increasing

popular fear fueled by proximity to Islamic rule in Spain.

This era witnessed the emergence of a powerful new wave of antisemitism. Rumours began to circulate
across Europe about the alleged destruction of the Holy Sepulchre—the tomb where Jesus Christ was
laid to rest after his crucifixion. These rumours incited anti-Jewish sentiments, as they were
accompanied by claims of a supposed alliance between Jews and Muslims aimed at undermining
Christianity. According to these accounts, the alliance had purportedly orchestrated the destruction of

the Holy Sepulchre, which, although carried out by Muslims, was said to have been ordered by Jews®.

Historical evidence, however, demonstrates that this narrative was entirely fabricated. The Holy
Sepulchre had neither been destroyed nor damaged. Nevertheless, these allegations sparked widespread
international mobilization, particularly in maritime cities such as Genoa, Venice, and others in Italy.
These cities communicated with Pope Sergius IV, expressing their readiness to mount a significant

campaign aimed at reclaiming the Holy Land and expelling Muslims from those sacred sites*®.

This mobilization marks one of the origins of the movement that would later be known as the Crusades.

% Riant, Paul. “Les Juifs d’Orléans Au Calife Hakem Biamrillah.” Inventaire Critique Des Lettres Historigues
Des Croisades, Par Le Comte Riant, E. Leroux, Paris, 1880, pp. 38-39.
% Ivi, pg 39 — 47.
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Many of the follower’s exaltation resulted from the account of a holy and redemptive fight. This zeal
resulted in forced baptisms and a multiplication of aggressions. Between 1095 and 1096, antisemitism
resurfaced as Crusader knights ready to travel to Palestine felt obliged to act even before they left,

attacking Jewish populations, mostly in Germany®’.

Driven mostly by the self-serving interests of local lords or nobles who stood to benefit from such
violence, the assaults on German Jewish communities provide a striking illustration of the gratuitous
targeting of the Jewish people. Especially during the First Crusade, Palestine was under Muslim

administration rather than Jewish one.

Jewish communities lacked the means to refute the widespread false narratives and defamatory charges
thrown against them, notwithstanding their wealth and importance. Jewish people were unable to
successfully fight the violence and defamation aimed at them without acknowledged leadership capable

of interacting with the aristocracy or clergy.

Analytical and objective research of the reasons underlying these acts of violence directed against Jewish
populations—mostly those in Germany—requires examination of several elements. Historically,
antisemitic movements have emerged from a dual matrix: an emotionally charged, volatile hatred
emanating from the common people, frustrated by daily hardships,”® and a deliberate campaign of
animosity orchestrated by those in power—nobles, local lords, and the Church—who, during crises

exploit such sentiments to serve their interests. *°

In this context, what is noteworthy is the convergence of interests among different groups all throughout
Europe. Though Christian faith was clearly a strong incentive, especially for the rich classes material
concerns also had a big influence. Among these were focusing on well-known Jewish families who

owned significant land or engaged in moneylending.

Even the Pope, in a limited capacity, took action to safeguard Jewish populations in the wake of the
tragedies suffered by Jewish communities during the First Crusade and the reemerging climate of tension
and violence. Pope Callixtus published the papal bull Sicut Judaeis soon after his election in 1119. This
declaration stated that in particular circumstances and environments Jews were under Papacy's
protection. Especially remarkable is the choice of the greatest authority in Christendom to directly

address the welfare of a non-Christian community with whom historical relations had often been tense.

97 Tyerman, Christopher. “The Jewish Pogrom of 1096.” God’s War: A New History of the Crusades, Belknap
Press of Harvard University Press, Cambridge, 2008, pp. 100-106.

% An example of popular-driven antisemitism are the events occurred in Alexandria in the Fifth century
presented above.

% It is the case of the several Councils that in Spain drove the antisemitic sentiment through the ecclesiastical
legislation or of John Chrysostom and his sermons.
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There are many explanations why the Sicut Judaeis bull is particularly relevant. With this decree,
Callixtus II began a process of papal introspection on the situation of the Jewish people, a thoughtfulness
that would last long after his pontificate including later changes of the Sicut Judaeis. Moreover, the
significance of this document rests in its breadth and intention. Unlike the regional decrees issued by
local Christian leaders, such those resulting from the Councils of Toledo—which, while significant and
at times innovative, were essentially limited to the governance of specific kingdoms—the Sicut Judaeis
bull was expressly meant to transcend national boundaries. It sought to create a common code of
behaviour, therefore establishing a sort of quasi-legal benchmark to which every Christian was supposed

to comply.

During the 12th century, a shocking new accusation began to circulate within communities already
characterized by strong anti-Jewish sentiment: the so-called “blood libel”'”. The case that marked the
renewed origin of this slander was the discovery of a young boy, William, stabbed and found dead in
the woods near Norwich. Numerous accusations, some extraordinarily fanciful, were directed at the
Jewish community. The most widely credited claim at the time alleged that William had been purchased

by certain Jews in Norwich, tortured, stabbed to extract his blood, and subsequently crucified'’!.

Over the centuries, numerous incidents of disappearances or murders of Christian children and youth
would be similarly attributed to Jewish individuals, who were depicted as malevolent beings driven by
a desire to perform demonic rituals. These theories evolved over time, extending beyond mere sacrifice
to assert that children were kidnapped not only for ritual killings but also to extract their blood for use

in making unleavened bread — matzah — for the Passover celebration.!%?

Once again, in the face of tragedy or hardship, humanity revealed its tendency to seek a scapegoat on
which to project its anger and frustrations. As in other instances, the Jewish people became the chosen

targets, singled out as the culprits to blame and punish.

In 1205 pope Innocent II published a bull entitled Etsi ludaeos in which he revived the Augustinian
theory of the perpetual servitude of the Jewish people, seeing them as a living witness to the truth of the

Christian faith in contrast to the sin in which the Jewish faithful live'®.

190 The blood libel accusation is not a completely new theory; even in ancient Greek and Egyptian times, ideas
had been developed suggesting that Jews were involved in ritual murders for religious purposes.

191 Thomas of Monmouth. “How on His Going to the Jews He Was Taken, Mocked and Slain.” The Life and
Miracles of St. William of Norwich, Cambridge University Press, 1896, pp. 19-23.

192 Johnson, Hannah. Blood Libel: The Ritual Murder Accusation at the Limit of Jewish History. University of
Michigan Press, 2014.

103 Ghiretti, Maurizio. “L’antisemitismo.” Osservatorio Antisemitismo, 7 June 2024.
WWww.osservatorioantisemitismo.it/antisemitismo/
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Ten years later, during the Fourth Lateran Council, the issue of Judaism was again forcefully addressed,
and numerous regulations were enacted to limit the freedoms of Jews and emphasize their inferior status.

A clear example of this is Canon 68, which reads:

“In nonnullis provinciis a christianis Judseos seu Saracenos hahilus distinguit diversitas: sed in quibusdam sic
qusedam inolevit confusio, ut nulla difjerentia discernantur. Unde contingit interdum, qnod per errorcm christiani
Judceorutn seu Saracenorum, et Jiidan seu Saraceni christianorum mulierihus commisceantur. Ne igitur tam
damnatse commixtionis excessiis, per velamentum erroris hujusmodi, excusationis ulterius possint habere

difjugiuni; statuiwus ut taies utriusque sexus, in omni christianorum provincia, et omni tempére, qualitate hahitus

publiée ab aliis populis distinguantur, cum etiam per Mosen hoc ipsum legatur eis injunctum!%,[...]”1%

In these brief but significant lines, two central themes in the history of anti-Semitism are addressed.
First, there is the desire to maintain strict separation between the two religious groups, renewing the
prohibition of marriage between Jews and Christians, as if such unions could defile the purity of
Christians. Second, a theme that had previously targeted some Jewish communities and which
repeatedly resurfaces in the history of anti-Semitic hatred: the obligation to wear a visible symbol on

their clothing in order to immediately identify themselves as Jews to those they encounter on the street.

The significance of this canon lies in the context in which it was pronounced. The Fourth Lateran
Council was not a local meeting of bishops within a single kingdom, but rather a global assembly
convened by Pope Innocent III to standardize the Church's stance on various issues. In the international
context of the 13™ century, with the Christian world engaged in a war against infidels through the
Crusades, the norms established by a global assembly of bishops, abbots, and representatives of

emperors and rulers can be considered, in some extent, as relevant as modern international law.

From the Fourth Lateran Council onwards, the conditions for the Jewish people began to worsen again.
Numerous accusations of ritual murder would emerge, often reviving old customs and fabrications
against the Jewish people, with disastrous consequences such as imprisonments, public executions, and

expulsions.

The first significant, nation-wide exile of Jews from England marks the end of the 13" century. Among
King Edward I's earliest projects, the Statutum de Judaismo of 1275 forbade usury, therefore rendering
the profession of thousands of English Jews unlawful. Starting with the Republic of Venice in the 16th

104 "In some provinces, Christians distinguish Jews or Saracens by their attire: but in some places a certain
confusion has grown, so that no difference is recognized. Hence it happens sometimes, through error, that
Christians are confused with Jews or Saracens, and Jews or Saracens with Christian women. Therefore, to
prevent such a damnable confusion from being excused under the pretext of this error, it has been decided that
the attire of both sexes in every province of the Christians must publicly distinguish them from other peoples, as
this has been enjoined upon them by Moses."

105 Hefele, “Douziéme Concile (Ecuménique”, Histoire Des Conciles d ’aprés Les Documents Originaux. T. 5.2,
pp. 1386 — 1387.

33



century, this legislation also set specified areas where Jewish people should live, a policy that would

later help to foreshadow the building of ghettos.!%

Violations of the Statutum de Judaismo resulted in many imprisonments in the next years; trials against
Jews often resulted in severe punishments including public executions. In London in 1279, over three

hundred Jews were sentenced to death.'”’

Emphasizing the terrible consequences of associating with Jews and the damage caused by the study of
the Talmud, Pope Honorius IV reiterated the decisions taken earlier by the Fourth Lateran Council in
this framework of mounting anti-Jewish hostility by writing a letter to the Archbishops of York and
Canterbury.'®

Anti-Jewish activities of King Edward I ultimately resulted in the total exile of Jews from England in

1290.

Edward had always regarded Jews as a problem from multiple perspectives—economic, social,
religious, and administrative. From many persepctives —economic, social, religious, administrative—
Edward had long seen Jews as a challenge. The decision to exile all Jewish subjects was taken in front
of unresolved problems and the failure of past initiatives, especially the Statutum de Judaismo. Though
expulsions from cities, including Granada in Spain a century earlier, had been numerous and

occasionally brutal, until now it had never occurred that a whole nation exiled all its Jewish inhabitants.

This tragedy would be a forerunner of many more anti-Jewish policies of hate and violence that would
impact the Jewish people, therefore permanently altering their millennium-long legacy in the next

centuries.

1.5 Conclusions

This brief analysis of the history of the Jewish people across centuries and geographical areas provides
greater awareness of the events that have shaped their development and way of life, as well as their
historical, political, and international consequences. It would be misleading to study anti-Judaism and
its various manifestations without examining the history of the people who have consistently borne its

effects, whether explicitly violent or imposed through restrictions and limitations by established powers.

196 Di Nepi, Serena. Sopravvivere al Ghetto: Per Una Storia Sociale Della Comunita EBRAICA Nella Roma Del
Cinquecento. Viella, 2013.

107 Roth, Cecil. History of the Jews in England. Clarendon Press, 1941, pp. 70 — 76.

198 1y, pp 78 — 79.
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From the era of the pharaohs to the medieval kingdoms, the Jewish people have lived as an integral part
of society and politics, participating in institutions and professions whenever such participation was

permitted and not hindered by anti-Jewish regulations.

The life of the Jews was profoundly changed when two main monotheistic religions—Christianity and
Islam—started to take shape. Christianity grew throughout ages and often became the official religion
also expanding geographically. As shown by the caliphates of the Middle East in the 7th century, Islam

goes beyond Christianity in its fusion of religion and state even although it first surfaced centuries later.

On the other hand, Judaism seems to have had more difficulties winning the respect of established
leaders. As history shows, Jewish people have sometimes occupied esteemed positions in governments
and exerted some influence. Still, these achievements were insufficient to stop the waves of anti-Jewish

hostility that surged across the centuries, usually with disastrous results for Jewish populations.'®®

Many Jewish communities arranged themselves into more or less isolated groupings inside mostly

Christian or Muslim societies without a clearly Jewish governing authority.

Another key element emerging from this analysis is the persistence and longevity of major accusations
levelled against the Jewish people. Among the most enduring across the centuries are the charges of

deicide and the so-called “blood libel”.

In an internationally fragmented context, entirely lacking a temporal authority capable of fostering stable
and lasting connections, these accusations managed to transcend eras, kingdoms, and borders without
being forgotten or losing their potency. Religion, especially during historical periods when kingdoms
and sovereign entities were subject to invasions and sudden shifts in policies and governance, served as
an enduring cornerstone where people could seek refuge and find the security and stability that a

geographically distant ruler could not provide!'°.

For this reason, accusations against the Jewish people became a sort of corollary to societal structures
themselves—a framework of thought that, while sometimes dormant, resurfaces with great intensity
whenever anti-Jewish hatred is rekindled within society, accompanied by a desire to find a scapegoat

for the hardships afflicting history.

109 As observed, the very fact of holding positions of political influence, such as advisors, or economic power,
such as moneylending, has at times served as a catalyst for fueling hatred against Jewish individuals.

110 This is particularly evident in the case of the collapse of the Western Roman Empire, during which the role of
bishops and prelates became the sole source of certainty and refuge amidst the barbarian invasions, as the
temporal authority of the imperial power wavered and ultimately disintegrated.
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Despite the historical record documenting numerous events that can be categorized as antisemitism—or
more broadly, anti-Judaism—providing a clear and direct definition of this phenomenon remains a
complex task'!!. Although historically the word "antisemitism" is connected with the contemporary age,
it is indisputable that traces of this hostility go deep through millennia examined in this chapter. There
are no elements of uniqueness in the general traits of antisemitism that have endured until today. As has
been shown, the history of the Jewish people itself provides the roots of anti-Jewish hostility. What
changes in the modern day is only the adaptation of allegations against Jews, which yet remain

essentially related to an irrational and superstitious hatred devoid of any factual basis.

In many instances, the Jewish faith has served merely as an additional factor in fueling acts of hatred—
an identifier of the "enemy" rather than the primary cause of violence. Economic, social, and political
factors have all played significant roles in shaping antisemitism, and it is a critical error to assume that

antisemitism is rooted purely or exclusively in religious concepts.

I On this point, refer to the introduction of this paper; furthermore, the topic of the IHRA Working Definition
will be addressed again later.
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Chapter II

The development of international relations in the late modern and contemporary
period: between accusations and protections towards Jews

With the end of the modern era, generally dated to the period between the French Revolution of 1789
and the Congress of Vienna in 1815, the contemporary era begins—an epoch in which the concept of
international relations, as defined today, can finally be established. Within this social, political, and
international framework, it becomes possible to conduct a more precise and concrete analysis of anti-
Jewish hatred in an interconnected world composed of sovereign states capable of interacting with one

another according to clear and defined diplomatic and political principles.

The significance of the development of international relations in the contemporary era lies in the pivotal
role they assume as sources of law and policy. It will be observed how congresses, meetings, and
international treaties serve as frameworks for the creation of rights and obligations for sovereign states,

arising from multilateral agreements reached among them.

In the realm of antisemitism, international frameworks present a potentially definitive tool, as
international bodies can deliberate and implement policies aimed at eradicating this form of hatred, at

least at institutional levels.

2.1  From the French Revolution to the rise of a new political antisemitism in the first
half of the XX century

The onset of the modern era marked a significant shift for the Jewish people. The development of
international awareness, the ideal of shared responsibility among sovereign states, and the emergence
of a new approach to dialogue and diplomacy led to the establishment of new forums for discussion and

a novel way of addressing issues affecting the international arena.

The impact of the American War of Independence'!? began to be felt throughout the Old Continent,
motivating people with an impulse to rebel against absolutist governments and the rule over empires far

from their borders.

12 The American Revolution (1765 — 1783) was the political and military process that led the North American
colonies to independence and to the foundation of the United States of America in 1776.
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From the rule of kings and from the tighter and often illogical rules of faith, the Enlightenment
movement supported the desire for emancipation and human freedom. The ideas of the Enlightenment

rapidly permeated Europe and spawned several points of view and intellectual traditions. '3

Inside the Jewish sphere, a thriving Enlightenment-inspired intellectual movement known as the
Haskalah arose. Rooted in Enlightenment values, it aimed to challenge both the imposed and self-
selected forms of exclusion, therefore releasing Jewish communities from the boundaries of the

ghettos—not only in the physical sense but also socially and politically. !4

The emergence of this intellectual movement raised increasing consciousness among Jewish people and
so inspired an impulse to change their political and social surroundings. Globally, this turned into a
movement for rights, emancipation, and a symbolic assimilation into European society. Still, not
everyone in the Jewish community welcomed such candor and initiatives to make Jewish life less

insular.'’®

It is the case of Hasidism, which opposed any alleged compromise of basic Jewish values, advocating a
strong respect to its spiritual and mystical traditions, Hasidism aimed to concentrate the lessons and rites

of the Kabbalah at the core of Jewish life.''®

In this growing climate of attention to Enlightenment principles, a process known as Jewish
emancipation began to take shape, consisting of both a material aspect concerning the ghettos''” and the
rights acquired by Jews, as well as an immaterial aspect related to social beliefs, religion, and living

conditions.

In a political and social context that was undergoing profound transformation and opening to
international influences, it is important to consider the significance of the choices made by individual
states, even beyond their borders, although these decisions did not entail any obligation on the

supranational level.

The first example of this occurred in the Holy Roman Empire, under the rule of Emperor Joseph II of
the House of Habsburg-Lorraine. In 1781, he issued an edict of tolerance toward all Christian

denominations, and one year later, expanded the scope of this document with the Patent of Toleration

113 Kent, John. “The Enlightenment.” Companion Encyclopedia of Theology, Routledge, 2014.

114 Feiner, Shmuel. Jewish Enlightenment. University of Pennsylvania Press, 2011.

115 Rosman, Murray Jay. “Haskalah: A new paradigm.” Jewish Quarterly Review, vol. 97, no. 1, Dec. 2007, pp.
129-136.

116 Biale, David, et al. Hasidism: A New History. Princeton University Press, 2020.

17 Calabi, Donatella. Venezia e Il Ghetto: Cinquecento Anni Del “Recinto Degli Ebrei.” Bollati Boringhieri,
2016.
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for Jews, establishing the fundamental equality of Jews with other citizens. This granted them access to

schools, professions, and courts—privileges that had previously been denied to them.!'®

Although these measures marked significant progress in terms of equality and rights for Jews, numerous

restrictions were imposed on these freedoms.!"”

The great process of Jewish emancipation does not have a single origin, but it is undoubtedly embodied
by the events that took place in France between the late 18th and early 19th centuries, particularly during

the French Revolution and the formation of the Napoleonic Empire.

The issue of the conditions of the Jewish people in France had already been raised during the
monarchical era, but was subsequently dismissed, leaving them in a state of inferiority with significant
limitations in terms of economic opportunities, freedom, and professions. In 1787, King Louis XVI'?°

published the Edit de Versailles concerning freedom of worship and the rights of non-Christians.'?!

The real change in the matter of Jewish emancipation in France occurred after the French Revolution.
The Déclaration des droits de I'Homme et du citoyen does not specifically address any religion but
focuses on freedom of worship, two articles in this declaration can be applied to the case of the Jews,

namely Articles 1 and 10.

Article 1 states : “Les hommes naissent et demeurent libres et égaux en droits. Les distinctions sociales
ne peuvent étre fondées que sur l'utilité commune” .'** The applicability of this norm is valid for Jews as

it concerns all men in general, regardless of religion, social, or economic conditions.

The creation of the legal category of citizen permanently alters the field of civil rights for individuals.
Being a citizen carries with it an inherently significant meaning, as it implies broad and foundational

freedoms and the possibility to act within the exercise of one's rights and duties toward the state.

The obtainment of citizenship is also remarkable from an international point of view since it allows a
legal recognition of rights and duty upon the single person abroad creating a new category of protection

for citizens out of the state in which there are considered to legally belong.

For Jews, becoming citizens means being granted a full legal status equal to that of all other subjects of

national law, marking a crucial milestone in the process of emancipation and beyond. The acquisition

118 Bernard, Paul P. “Joseph II and the Jews: The origins of the toleration patent of 1782.” Austrian History
Yearbook, vol. 4, 1968, pp. 101-119.

119 Eisen, Arnold. “The Patent of Toleration of 1782 and Its Impact on Austrian Jewry.” Journal of Jewish
History, 1992.

120 Louis XVI (1754 — 1793) was the last King of Franche before the French Revolution.

121 <1 *Edit de Tolérance.” Musée Du Désert, 7 Nov. 1787. www.museedudesert.com/article32.html

122 ¢“La Déclaration Des Droits de I’homme et Du Citoyen.” Elysee.Fr, 2022. www.elysee.fr/la-presidence/la-
declaration-des-droits-de-I-homme-et-du-citoyen
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of citizenship marks a pivotal moment in the history of the French Jewish community, and by extension,

the global Jewish community.'?

The attainment of citizenship is a significant act, albeit indirectly, against antisemitism too. Being
recognized as full citizens means that any act against Jews is an act against citizens who enjoy the
protection of the state. In a broader sense, it can therefore be argued that antisemitism and its practical

forms are considered illegal in revolutionary France.

Article 10 states : “Nul ne doit étre inquiété pour ses opinions, méme religieuses, pourvu que leur
manifestation ne trouble pas l'ordre public établi par la loi”.'** This provision establishes a form of
freedom to practice one's faith, safeguarded from systems, mechanisms, and prohibitions that could

hinder free worship.

As previously emphasized, throughout the history of the Jewish people, faith is a foundational element,
but it is not the only one that defines the Jewish identity, as Jews are a people with a shared history,
culture, origins, and ideals. Therefore, proclaiming and protecting the freedom of worship is an element
of central, though not definitive, importance for the Jewish people, particularly in an era when the ideals
of the Enlightenment and Haskalah were pushing for the emancipation and greater freedom of

individuals.'®

A crucial step occurred on September 27, 1791, when the National Constituent Assembly approved a
motion presented by Adrien Duport!?, who emphasized that Jews were the only group still subjected to
certain social discriminations. Full citizenship for Jewish citizens was affirmed, granting them access to

roles, offices, and professions that had previously been denied to them.!'?’

This provision marked the beginning of an international process of Jewish emancipation'?, a process
that was particularly supported by Napoleon Bonaparte who, through his conquests, expanded the reach

of French laws.

123 Sorkin, David. The Transformation of German Jewry: 1780-1840. Wayne State University Press, 1999.
124 Ibidem

125 Feiner, Shmuel. Haskalah and History: The Emergence of a Modern Jewish Historical Consciousness. The
Littman Library of Jewish Civilization, 2020.

126 Adrein Jean-Frangois Duport (1759 — 1798) was an aristocrat supportive of the revolutionary cause and a
member of the National Constituent Assembly.

127 Thouret, Jacques Guillaume. “Décret Concernant Les Juifs Qui Préteront Le Serment Civique, Lors de La
Séance Du 27 Septembre 1791.” Archives Parlementaires de La Révolution Frangaise, Persée - Portail des
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The French Revolution and its ideals were a central chapter in the history of the struggle against anti-
Semitism, particularly institutional anti-Semitism. While this revolution was an event of great
importance in global history that would influence international law and forms of state, its effects on anti-

Semitism did not immediately transcend national borders.'?’

In his conquests, Napoleon, particularly during the Italian campaign between 1796 and 1797, took steps
to support Jewish communities by removing numerous discriminatory measures and symbolically
opening the gates of the ghettos in the cities he conquered, eliminating the requirement for Jewish

citizens to reside within these ghettos.!*°

Another significant document is a proclamation issued by the Napoleon in 1799 during his campaign in
the East. In this document, Napoleon calls upon the Jews, highlighting the greatness of their people in
the past and the misfortunes they suffered, which led to the loss of the Promised Land. With this
proclamation, Napoleon implies that the Jews have a unique opportunity to reclaim what was taken from

them centuries ago by foreign armies by joining his expedition.'3!

This military campaign ended in a French defeat, so it is unclear whether the Jewish people would have
had the chance to return to their land or if it was merely a call to arms manipulated to recruit more

militarized forces to fight in the French army.

Despite the presentation of the events so far, it is important not to fall into the mistake of believing that

Napoleon was explicitly aligned in favour of the Jews!*2,

In 1806, Napoleon decided to suspend for one year the debts contracted with Jewish lenders and
convened a general assembly of Jews to establish a forum for dialogue and to determine the necessary
legal measures.'** This series of meetings took place in the first months of 1807 and became known as

the Grand Sanhedrin.'**

129 One should not be under the illusion that post-revolutionary France was a utopia in which anti-Jewish hatred
was completely eradicated. As repeatedly emphasized, the key in this case lies in the annulment of the legal
conditions under which the Jewish people were considered inferior or different. Despite these measures, it is
often reported that acts of anti-Semitism or feelings of hatred remained present even within the French state.

130 Kobler, Franz. “The Liberator of the Ghetto.” Napoleon and the Jews, Schocken Books, New York, 1976, pp.
17-20.

B3I K obler, Franz. “The Proclamation and the Covering Letter.” Op. Cit. pp. 55-60.

132 Napoleon's opinion on the Jewish people appears to fluctuate depending on the period, context, and the
prevailing conditions of the state. It would be extremely interesting to study Napoleon's positions in greater
depth during various stages of his empire. However, such an exploration would be excessively divergent from
the primary objective of this paper. Therefore, this aspect is set aside in favour of focusing more on further
considerations related to international law and diplomatic relations within the French Empire concerning the
Jews.
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The decisions from this assembly were adopted by Napoleon, who then issued three decrees in March
1808. The general approach taken by the emperor was to integrate Jews more into French society, aiming
to downplay the individual communities in favour of recognition within the French state and its society.

However, among the measures adopted were also limitations part of the Décret Infame.'

When summarizing the legal norms and binding decisions concerning the Jews during the Napoleonic
era, it can be stated that during the imperial period, true Jewish emancipation was largely achieved, from
equality to freedom of choice in terms of residence, religious profession, and recognition within the
state.!’® However, with the fall of the empire and the onset of the Restoration, not all territories that

regained their sovereignty chose to maintain the rights granted to Jewish citizens."*’

The people did not demonstrate a readiness to totally abandon the questions of rights and liberties, even
if the Restoration movement initiated in Vienna in 1814 aimed to eradicate the advancement achieved
since 1789. The same holds true for the Jewish community; calls for liberty and equality remained on

the agenda even if there were significant challenges.

The active participation some Jews engaged in during the 1830 revolt that brought about the end of the
Restoration shows how was evolving the social function of Jewish people during the 19th century.
While two Jewish residents were elected to the new municipal government in Bordeaux, numerous Jews

fought alongside the revolutionaries on the barricades in Paris.!*

While the situation of Jews in the Old Continent seems to fragment according to regions and states of
belonging, there had not yet been significant events worthy of note in the US. This land begins to have
a strong appeal for those Jews who wished to permanently change their living conditions. For this reason,
many Jews from Germany and, more generally, from Central Europe, began to leave Europe and move

to the United States starting in the 1830s.!*

Turning the attention outside the geographically defined area of Europe, a case that occurred in Syria,

specifically in Damascus in 1840, should be briefly analysed.

135 Stein, Howard. "The Politics of Jewish Emancipation in France: The Decree of 1808." The French Revolution
and the Jews, edited by Edward T. Chalfant, Yale University Press, 1992.
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In those years the region had come under the direct control of Muhammad Ali'%°, the viceroy of the

Ottoman Empire, who was in open conflict with the Sultan.

In 1839, Sultan Abdiilmecid I'*! issued the Edict of Giilhane, initiating a process of major reforms in

favour of equality and freedom within the empire.'*?

In this social and political context, in 1840, a Christian Italian Capuchin monk and his Muslim assistant
disappeared in Damascus. What transpired brought back the medieval times as the Christian community
accused the Jews of having kidnapped and subsequently murdered the two missing individuals in order

to use their blood to bake matzah for Pesach.!*

The French consul in Damascus, Ulysse de Ratti-Menton'*, urged that thorough investigations shall be

conducted in the Jewish quarters.

In those years the Ottoman Empire was undergoing a complex period of decline while some Europeans
states were trying to develop their imperialistic desire conquering colonies and widening their sphere of
influence.'” The intervention of the French consul was mainly due to the role France had assumed in
Syria, namely as the protector of Christians in the more complex framework of the new colonial push

that was developing in the Old Continent.

The interrogations followed violent and invasive techniques, causing serious injuries to the suspects,

who presumably gave confessions only in the hope of ending the torture.!4¢

The case truly became international when, among the individuals mentioned by the interrogated
suspects, the name of Isaac Levi Picciotto, an Austrian citizen residing in Syria, surfaced. As he was
protected by the Austrian consulate in Damascus, the mobilization of the Austrian Empire sparked the
interest of both England and the United States. This complex diplomatic web led to efforts aimed at

halting the torture and protecting the Jews of Damascus.'¥

This case is particularly significant as it demonstrates how the international system evolved during the

19th century. The existence of elected representatives and diplomatic systems not solely dependent on

140 Muhammad Ali (1769 — 1849) was an Ottoman military commander, later appointed viceroy; he obtained the
control of large parts of the Ottoman empire, mostly after the withdrawal of Napoleon from Egypt.
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143 Frankel, Jonathan. “‘Ritual Murder’ in the Modern Era: The Damascus Affair of 1840.” Jewish Social
Studies, vol. 3, no. 2, 1997, pp. 1-16.

144 Benoit-Ulysse-Laurent-Frangois de Paule, Comte de Ratti-Menton (1799 — 1879) was a French diplomat
tasked with negotiating, among others, commercial agreements with China.
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absolute monarchs pursuing private interests allowed for a more effective focus on a shared common
good. It is also noteworthy that in the old European states, efforts were made to protect individuals
subjected to torture, aiming to uphold rights that were deemed essential to safeguard their citizens
residing outside national borders although it should be understood in the broader framework of the

colonial desire for international power.

One could argue that a true international system mobilized in response to this situation. England and
France were able to plan and execute a joint diplomatic mission, sending two prominent figures from
both the state and the Jewish world to the affected areas to investigate the situation and advocate for the

accused Jews.'*®

Founded in 1860, the Alliance Israélite Universelle was one of the responses given by the Jewish
community to the growing incidents of violence directed against the Jews. The objectives of this
organization were to defend Jewish fundamental rights and advance their social and cultural
development. By encouraging cooperation and solidarity among Jews over national boundaries, the

Alliance Israélite Universelle rapidly proved its worldwide relevance.

Towards the end of the 19th century, there was a concerning process of institutionalization of anti-
Jewish hatred. It is precisely in these years, in 1879, that the term antisemitism was coined by the
German journalist Wilhelm Marr'*, who used this term to describe the opposition to the assimilation of

German Jews within the German population.

From a legal perspective, the coining of this term is significant because it allows the establishment of a

specific category for all future acts that will be recognized as hate crimes rooted in antisemitism.

It would not be long before another international case occurred that would showcase the emerging
phenomenon of antisemitism. In 1894, an artillery officer named Alfred Dreyfus, a Jewish Alsatian, was

accused of passing information to the German embassy in Paris.

To fully understand the gravity of this event, it is essential to consider the context of the recent Franco-

150

Prussian War™". In this conflict, France had been forced to accept an unconditional surrender, leading

to the fall of the empire. A humiliating peace settlement sparked a desire for revenge against the newly

148 Manzini, Vincenzo. L ‘omicidio Rituale e i Sacrifici Umani Con Particolare Riguardo Alle Accuse Contro Gli
Ebrei. Ricerche Storiche-Sociologiche. Fratelli Bocca, 1925, pp. 135 — 141.

149 Wilhelm Marr (1819 — 1904) was a German politician and journalist associated with leftist anarchist
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the time, as it disrupted the balance of power among the involved nations, leading to the unification of Germany
and the collapse of the French Empire, while also laying the groundwork for the future Great War.
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formed German Empire and growing nationalism that fueled an exclusionary sentiment that distanced

minorities or those considered different from the “true” French.!’!

Dreyfus's career seemed to be an example of how, despite the rising antisemitism in late 19" century
Europe, Jews were not always relegated to the margins of society. Dreyfus had successfully entered the
military and achieved the rank of officer. His troubles began in 1894 when a letter was found in the
wastebasket of the German embassy in Paris, in which a French military officer offered to sell military
secrets. Alfred Dreyfus was immediately accused of being the culprit, despite a lack of evidence against
him. The antisemitism underlying this accusation was never truly concealed; both the judiciary and the

press explicitly referenced Dreyfus's Jewish background as part of the rationale for his guilt.!>

The French public became deeply divided, with some defending Dreyfus and expressing outrage at the
growing state-sponsored antisemitism, while others fueled the nationalist and anti-Semitic sentiments,

furthering the divide. Politicians, military leaders, writers, and academics split along these lines.

The case quickly became an international affair, with correspondents from around the world reporting
on and investigating the situation. Many newspapers eagerly embraced the antisemitism that supported
the accusations against Dreyfus, while others took a stand in his defence. One such defender was

Theodor Herzl, an Austrian journalist writing for the Neue Freie Presse in Vienna.

Hannah Arendt, philosopher, writer, and prominent figure within the Jewish world, argues that the
failure to forget the Dreyfus case is due primarily to two factors. The first is the hatred towards Jews, a
factor that, as seen throughout this essay, transcends eras and rulers, reappearing with renewed vigour
whenever it seems to have faded away. The second factor is that the Third Republic was far from a
stable and complete system; it was an unfinished republic, among monarchists, Bonapartists,
revolutionaries, and Church supporters, the state “imposed” by the peace with the German Empire was

one incapable of gaining recognition from its own citizens.'>

When considering the ongoing relevance of the Dreyfus Affair from a more legal, social, and political

perspective, one must also take into account the international impact of this case.
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At the end of the 19th century, the international landscape was extremely complex. In Europe, relations
between states were highly fragile, with newly established monarchies, empires forged through
victorious wars, unstable republics, and vast, centuries-old empires, where any trivial pretext could lead

to conflict.

As previously noted, one of the individuals who contributed to internationalizing the Dreyfus Affair was
Theodor Herzl, the correspondent for the Neue Freie Presse in Vienna. During this event, Herzl
developed a strong awareness of the needs and security of the Jewish people. This new awareness led
Herzl to form a belief in the necessity of having a specific land where a state could be founded as a home
for all Jews, allowing them to exercise their right to self-determination. From these fundamental points,

a new ideological movement called Zionism emerged.

The idea of creating a Jewish state was not entirely new; however, it was thanks to HerzlI that this process
began to take shape. Herzl himself organized the first Zionist Congress in August 1897, held in Basel,

Switzerland.

The congress saw the participation of numerous figures from the Jewish world, both religious and from
broader society. Herzl’s true merit lies in bringing his cause for the Jewish people beyond state

boundaries and outside individual local Jewish organizations.

Herzl showed initiative and awareness of his ideas, even proposing a practical plan for the temporary
establishment of a Jewish colony in East Africa at the 1903 meeting of the World Zionist Organization.
154 This proposal faced opposition both from Zionist organizations and from the British colony of

Uganda, and thus, it came to nothing.'>®

The importance of this proposal lies not so much in its potential for success or failure, but in the fact
that it marked the first time that a practical plan for providing Jews with a territory to establish a

sovereign state was seriously considered.

The emergence of the Zionist movement led to the widespread idea of the necessity for a safe homeland
for the Jewish people. Many Jews opposed the potential relocation outside the borders of those states
that had been home to them and their families for centuries. In addition to Jews, many others also
opposed the ideals of Zionism, giving rise to a countercurrent of thought known as anti-Zionism. It is
important not to fall into the error of considering anti-Zionism a consequence or synonym of
antisemitism, as the two are entirely different issues. Anti-Zionism can be embraced by a fervent

supporter of Jews, or even by Jews themselves.
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From the beginning of the 20th century, this new issue added to the already complex framework in
which national and international relations regarding Judaism and antisemitism were situated, bringing

another point of conflict and confrontation to the forefront.

In the same years that the World Zionist Organization was developing and expanding its influence and
support, nationalist and conservative parties began to rise to power, making antisemitism a central
element of their political ideologies. One of the most notable examples is that of Karl Lueger, an
Austrian politician and mayor of Vienna, at the helm of the Christlichsoziale Partei, who made

antisemitic positions a cornerstone of his political agenda.!>

Some historians argue that Lueger was not an inherently antisemitic figure but that he adopted these
ideologies purely for political gain, realizing they would attract significant support among Catholics and
conservatives.!*” This paradigm is not limited to Lueger and Vienna; it can be applied to many other
cases. The weight of populism and the ability to address sensitive issues that ignite either outrage or
support from the public can significantly alter the course of politics, society, and, as seen in the case of

the Jews, the fate of an entire people.

In the years when Lueger was gaining widespread support in Vienna and nationalism was on the rise in
Europe, a document began circulating in Tsarist Russia entitled Protokoly sionskich mudrecov (The
Protocols of the Elders of Zion). It was claimed that this document had leaked from a Jewish-Masonic
meeting aimed at drafting a plan to take over the world, gaining significant traction among nationalist

and antisemitic circles.

The authorship of this work was later debunked by Philip Graves'>® on the newspaper The Times.'>
However, behind the plagiarism and falsity lay a clear agenda pursued within the Russian Empire
through the publication of the Protocols: to blame the Jews for allegedly conspiring to overthrow the

existing order in the Tsarist Empire, thereby initiating a plan for world domination.

The false and instrumental nature of the Protocols led to increased awareness within national and
international authorities, who, in the aftermath of World War 11, reaffirmed the need to officially and

definitively declare the Protocols as a fraudulent and highly antisemitic book. This was the case for the

136 1t is particularly interesting to note that, starting in 1907, a young Adolf Hitler moved to Vienna, allowing
him to witness firsthand the energetic and determined actions of Karl Lueger.
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U.S. Senate in 1964!'°16! or for a Russian court in 1993, which condemned Pamyat'®? for antisemitism

following a new publication of the Protocols.'®

A hundred years after the first publication of the Protocols, it remains necessary to condemn this work
in a clear and unequivocal manner. Pursuing this goal, in 2004, the U.S. State Department published a
document of international importance titled the “Report on Global Anti-Semitism”, aimed at countering
a new wave of antisemitism.'®* This report not only focuses on the United States but also provides an
in-depth analysis of antisemitism worldwide, implying the need for coordinated action between states
and international organizations, while once again reiterating the falsity and instrumentalization of the

Protocols.

Once again, as in the French case, everything changes with a great revolution that completely alters the
national order, destroying the Tsarist regime that had ruled Russia for centuries. In 1917 the victory of
the revolutionary front brings about numerous radical changes, including the proclamation of equal
rights for all Russian citizens, including Jews. However, throughout the revolutionary struggle, which

165

lasts until 1922, the White Army committed severe acts of violence against Jewish people'®, who were

blamed for plotting the subversive movement sweeping across Russia.!®

To avoid jeopardizing the complex international relations, the only entities that can truly make a
difference for the Jews of Russia are the newly established non-governmental international

organizations.

160 Tn 1964, the U.S. Senate published a report that officially and definitively declared the Protocols of the Elders
of Zion to be a fabricated work aimed at spreading principles of anti-Jewish hatred.

161 United States, Congress, Subcommittee to investigate the administration of the Internal Security Act and
other Internal Security Laws. Protocols of the Elders of Zion a Fabricated “Historic” Document, a Report, U.S.
Govt. Print. Off, 1964.

162 Pamyat, or the National Patriotic Front "Memory," was an ultranationalist, anti-Semitic organization linked to
Nazi ideologies, active in the Soviet Union, and later in Russia, during the 1980s and 1990s. Its objectives were
centered around the protection of the Russian nation from a supposed Jewish-Masonic conspiracy that had
allegedly been attempting to infiltrate for years.

163 “Jewish Bulletin of Northern California (San Francisco, CA), Volume 142, Number 42, 3 December 1993.”
Jewish Bulletin of Northern California, 1993. https://cdnc.ucr.edu/cgi-

bin/jewishweekly?a=d&d=JW19931203 &e=------- en--20--1 --txt-txIN--------

164 Bureau of Democracy, Human Rights, and Labor. “Report on Global Anti-Semitism.” U.S. Department of
State, 5 Jan. 2005. https://2001-2009.state.gov/g/drl/rls/40258 .htm

165 The White Army is the name of the counter-revolutionary faction that sided with the Tsar and sought to
defeat the revolutionaries.

166 Mayer, Arno J. The Furies: Violence and Terror in the French and Russian Revolutions. Princeton University
Press, 2002, pp. 519 — 526.
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Such is the case of the American Jewish Joint Distribution Committee (JDC), an organization founded
in New York in 1914 to support Jews affected by World War I, which later expanded its scope to assist

Jews in situations of severe danger and distress.'®’

World War I serves as a pivotal turning point in the history of international relations, completely
reshaping the political and geographical landscape of the Old Continent. The global political system
begins to realize its significant impact on the lives of individual citizens and the management of state
relations. This leads to the emergence of numerous international organizations, such as the League of
Nations, the first intergovernmental international organization with the primary aim of ensuring peace,

prosperity, and providing support to struggling states.'¢®

While such organizations had emerged in the 19th century, it is after the First World War that they
become key players in international relations, as states pursue common objectives or seek neutral ground

for diplomatic negotiations recognized by an evolving international law.

With the conclusion of the war, the world underwent a transformation that would mark its history
forever. The devastation, the deaths, and the despair left in the wake of the conflict established the
foundation for future complications but also for a renewed international system based on collaboration
and the sharing of global objectives. From this point onward, a new and important chapter in
international law and relations began, as well as in the realm of antisemitism—an issue opposed by the
new international institutions but always lurking, waiting for the right moment to once again infect

society, this time irreparably.

2.2 After the First World War: an old form of antisemitism with a new shape in a
renewed international arena

In the aftermath of World War I, the international political climate was highly complex. The newly
established League of Nations was already weakened by the absence of the United States, which chose
not to ratify the treaty establishing this international organization. Moreover, another structural flaw was

the significant exclusion of certain nations; the defeated countries were temporarily left out of the

167 <1914-1919: War and Emergency Relief—Establishment of the JDC.” JDC Archives.
https://archives.jdc.org/our-stories/history-of-jdc/1914-1919/

168 The Covenant of the League of Nations.” The United Nations Office at Geneva, 28 June 1919,
www.ungeneva.org/en/about/league-of-nations/covenant
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League, thus unable to begin a gradual reintegration process into the international arena aimed at

building new diplomatic relations based on international law.

In 1917 the British government implemented a declaration known as the Balfour Declaration in which
the Foreign Secretary Arthur Balfour'®® expressed support for the establishment of a “national home for

the Jewish people” in Palestine.

This declaration followed significant discussions between British authorities and representatives of the
Zionist Federation, with notable figures such as Sir Mark Sykes'”, who had already negotiated with
France's Frangois Georges-Picot!'”! regarding the future of Ottoman territories after the war. These

discussions culminated in 1916 with the Sykes-Picot Agreements.

The outcome of the Sykes-Picot Agreements and the Balfour Declaration led to intense international
dialogue regarding the potential creation of a Jewish state in Palestine. While Zionist representatives,
prime ministers, heads of state, and diplomats from various pro and anti-Zionist factions were involved
in these discussions, there was a conspicuous lack of consultation with any political or civil
representatives from the very region that would be directly impacted by the establishment of a Jewish

settlement.

From a strictly diplomatic standpoint, it can be argued that the exclusion of Arab-Palestinian
representatives during the Sykes-Picot negotiations and the Balfour Declaration laid the groundwork for
the complications that emerged following the creation of Israel, particularly in terms of territory,

sovereignty, and national identity.

Meanwhile in several Eastern European countries, anti-Semitism was already re-emerging with force

following the peace treaties.

The states that gained independence from the great central empires found themselves having to sign
what are referred to as minor treaties with the League of Nations, these bilateral agreements do not

specifically address the protection of particular groups, but rather mention minorities in a general sense.

169 Arthur James Balfour, 1st Earl of Balfour (1848 — 1930) was a British politician member of the Conservative
Party, Prime Minister from 1902 to 1905.

170 Sir Mark Sykes (1879 — 1919) was a British diplomat remembered for signing the agreements regarding the
partition of the Ottoman Empire's holdings in the Middle East with France.

17! Frangois Marie Denis Georges Picot (1870 — 1951) was a French diplomat and lawyer known for signing the
agreements regarding the partition of the Ottoman Empire's holdings in the Middle East with the United
Kingdom.
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In cases where the Jewish community is explicitly mentioned, it is referred to only for specific issues

such as observing the Sabbath, rather than for material protections or safeguards against violence. !7?

Over the centuries, anti-Semitism found fertile ground in Europe and the Middle East, making these
regions particularly prone to cyclical periods of violence and deprivation against Jewish communities.
However, it would be a mistake to think that anti-Jewish sentiment is limited to these areas. Violent acts,

deprivations, or legislation against Jewish freedoms have occurred across the world.

A prime example of this is Argentina. Starting in the 19th century, Jewish migration to Argentina and
Latin America increased, and with it, the growth of anti-Semitic sentiments, replicating a typical

European model—pogroms. 17

Anti-Jewish hatred culminated in 1919 with the first pogrom in Argentine history, which took place
during the Semana Tragica, a period of severe violence against unions and workers by the Argentine
government. During this series of clashes, Jews were targeted as foreign immigrants considered different
and distant from Argentine culture and life. Many citizens joined the army and police in perpetrating
severe violence against Jews both inside and outside Jewish neighbourhoods, including attacks on

synagogues and businesses. !74

The Argentine case once again demonstrates that anti-Semitism is not confined to specific geographical
areas or historical periods. It is a mindset, behaviour, and pattern of action that transcends geographical

and temporal barriers, spreading even to societies where this attitude had never been evident before.

Here lies one of the great challenges to the creation of a shared international system to face antisemitism,
addressing a phenomenon through institutions and models of international relations that adhere to
specific norms of international law and the principle of non-interference in sovereign states, while

nonetheless bearing the responsibility to provide clear responses to hate crimes and persecution.

In the same years, Eastern Europe also experiences a growing wave of antisemitism.

The first country to adopt legislation against Jews within its borders is Hungary. With the Treaty of
Trianon, Hungary loses more than 60% of its territory, resulting in a large portion of its population

becoming citizens of other states. This demographic shift leads to a significant wave of migration to the

172 “Minorities Treaty Between the Principal Allied and Associated Powers (The British Empire, France, Italy,
Japan and The United States) And Poland, Signed at Versailles (28 June 1919).” Ungarischen Institut Miinchen
e. V. https://ungarisches-institut.de/dokumente/pdf/19190628-3.pdf

173 Avni, Haim. “Argentina: A Case Study in Dimensions of Government Antisemitism.” Antisemitism through
the Ages, Published for the Vidal Sassoon International Center for the Study of Antisemitism, the Hebrew
University of Jerusalem, by Pergamon Press, Oxford, England, 1988, pp. 321-337.

174 List Avner, Mara. La Semana Trdgica de Enero 1919 y Los Judios : Mitos y Realidades. Raoul Wallenberg
Foundation u.a., 2006, pp. 49 — 77.
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territories that remain geographically part of the new Hungary, which becomes overcrowded and unable

to effectively integrate its returning citizens.

The large influx of migrants creates a stark discrepancy between the supply and demand for jobs, the
perceived culprits are framed as the Jewish business class, who are believed to control factories and

companies that fail to hire the Hungarian workers seeking employment.

In the context of these growing hostilities, the Hungarian National Assembly passed a law in 1920 that
would become a landmark in the study of institutional antisemitism. Known as the Numerus Clausus,
this legislation imposed a maximum quota on the number of individuals belonging to minority groups
who could enrol in universities. What makes this law particularly significant on an international level is
the terminology used to identify the minorities to whom it applied. While Judaism is never explicitly
mentioned, these minorities were defined as “special races”, thereby establishing a clear division
between Hungarians and Jews. From this point onward, Jews in Hungary were officially regarded as a

distinct and alien political entity, separate from the state that had been their home for centuries.'”

This law set a precedent in the modern world by explicitly categorizing Jews as a separate race, distinct

from citizens of other religions who were recognized as part of the nation.

Although Hungary was not a major player in international relations in the early 1920s, this law
reverberated across Europe, eliciting varied reactions and undoubtedly providing a new impetus for the

antisemitic legislation that would disrupt the social fabric of Europe before World War II.

The Hungarian case study clearly demonstrates the grave consequences of weaponized antisemitism,

with significant international repercussions. !7®

An event of note occurred in the Soviet Union in 1928 under the leadership of Joseph Stalin'”’, when a
plan was initiated to establish an autonomous region intended for all Jews, not only those residing within
the Soviet Union. This decision was motivated by a desire to counter Zionism, perceived as a threat to
the integrity of the state. The designated territory was Birobidzhan'!", a city in Eastern Siberia near the

Chinese border,

175 Katzburg, Nathaniel. “Hungarian Antisemitism: Ideology and Reality (1920 - 1943).” Antisemitism through
the Ages, Published for the Vidal Sassoon International Center for the Study of Antisemitism, the Hebrew
University of Jerusalem, by Pergamon Press, Oxford, England, 1988, pp. 339-347.

176 Mendelsohn, Ezra. “Romania.” The Jews of East Central Europe between the World Wars, Indiana University
Press, Bloomington, IN, 1987, pp. 171-211.

177 Josif Vissarionovi¢ Dzugasvili (1878 — 1953) better known as Stalin, was a Russian politician who led the
Soviet Union from 1922 to 1953. He is remembered as a determined and ruthless leader, showing no scruples in
dealing with both allies and enemies.

178 Still today Birobidzhan remains legally designated as the Jewish Autonomous Oblast. Alongside the State of
Israel, it is the only territorial entity legally conceived for the Jewish people.
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In Germany, the end of the war ushered in the Weimar Republic and the promulgation of a new

constitution that granted equality to all citizens.

Rumour begins to spread in Germany arguing that internal sabotage—directed by the Democrats and a
phantom Jewish international supposedly working to assist the hostile powers of Germany by "stabbing
the German army in the back"—caused the German loss. Known as the Dolchstofllegende, this

myth becomes very vital for the future anti-Semitic trend in Germany.

Extreme movements encouraging drastic answers to Germany's problems became increasingly prevalent
as the political scene evolved. Among these was created by Adolf Hitler built on ultranationalist,
antisemitic, and pan-Germanist principles. The NSDAP distinguished itself by classifying the German
people into racial categories; under this framework, the Aryan race was seen as the height of human
development while Jews were positioned as the ultimate evil—a race plotting to subvert and challenge

the current system.

The Nazi Party further distinguished itself by indiscriminately using paramilitary groups to undermine

political and social order in furthering its objectives.

As Chancellor, one of Hitler's first institutional acts was imposing tight limitations on Jewish education,
economic possibilities, and freedom of organization all throughout Germany. For instance, the 1933
the Law for the Restoration of the Professional Civil Service specifically limited job and associational
possibilities for German Jews, therefore relegating them to a subservient position relative to those

labeled as Aryans. '7°

One international policy response to the growing wave of antisemitism in Germany was the boycott of
German goods. This action aimed to financially undermine the Nazi government, therefore forcing it to
reconsider its policies about Jews. This boycott movement began in March 1933 with a dedication to

avoid buying German goods and thereby minimize economic ties to Hitler's Germany. '8’

Germany tightened further restrictions on Jews and their businesses in response to the demonstrations

planned in protest against the Nazi government, with Sturmabteilung (SA)'®' members stationed outside

179 Arad, Yitzhak, et al. “Law of the Restoration of the Professional Civil Service, April 7, 1933.” Documents on
the Holocaust: Selected Sources on the Destruction of the Jews of Germany and Austria, Poland, and the Soviet
Union, Jerusalem: Yad Vashem in Coop. with the Anti-Defamation League and Ktav Publ. House, 1981, pp. 39—
41.

180 “The Anti-Nazi Boycott of 1933.” The American Jewish Historical Society.
https://web.archive.org/web/20090116052255/http://www.ajhs.org/publications/chapters/chapter.cfm?documentl
D=230

181 The Sturmabteilung, also known as the SA, were a paramilitary wing of the German army, formed during
World War I. These units played a crucial role in Adolf Hitler's rise to power, acting as the armed wing of the
Nazi Party. Initially, the SA's primary function was to protect Nazi leaders and disrupt the activities of political
opponents, but over time, they became a key instrument in enforcing Nazi policies, engaging in street violence,
and intimidating Jews, communists, and other perceived enemies of the regime.
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Jewish businesses or professional offices. Apart from the affixing of a yellow Star of David, a symbol
that would come to represent the continuation of Nazi anti-Semitic violence, another alarming
development during these boycotts was the hanging of discriminating and aggressive posters on the

walls of Jewish businesses.!®?

Aimed at allowing the migration of Jews from Nazi Germany to Palestine, the Haavara Agreement
between the Zionist organization in Palestine and German Zionist associations was one of the first

measures adopted by the Nazi Party in an effort to solve what they considered as the "Jewish problem".

Reactions to this strategy were not uniform either inside Germany or abroad. While some Jews decided
to leave Germany, escaping a progressively hostile country, many chose not to interact with the Nazi

Party or forsake their homes.'®?

The turning point in terms of discrimination against Jews came in September 1935 when three laws were

enacted that would later be known as the Nuremberg Laws.

The first law, the Reichsbiirgergesetz, pertains to German citizenship, which is strictly tied to blood
descent and loyalty to the Reich, excluding those who do not belong to this category from enjoying

political rights.'8*

The second law is perhaps the most evocative and significant in terms of antisemitism, as it addresses
the so-called protection of the purity of German blood from contamination. The articles of this law
clearly and directly refer to Jews, specifying the conditions under which a German citizen would be

considered pure or otherwise.!®

Another significant aspect of the Nuremberg Laws is the pseudo-scientific definition provided to
determine who is to be considered Aryan and who is Jewish, extending even to the evaluation of the
genetic and racial consequences of mixed marriages, specifying in which cases the descendants are to

be considered either Jewish or of German blood.

182 “The Boycott of Jewish Businesses.” United States Holocaust Memorial Museum Online, 25 Mar. 2021.
https://encyclopedia.ushmm.org/content/en/article/the-boycott-of-jewish-businesses

183 Weiss, Y aat. “The Transfer Agreement and the Boycott Movement: A Jewish Dilemma on the Eve of the
Holocaust.” Yad Vashem The World Holocaust Remembrance Center.
www.yadvashem.org/articles/academic/the-transfer-agreement.html

184 L otto, Adriana. “Le Leggi di Norimberga” DEP. Vol. 5-6, 2006, pp. 15-30.

185 Stoltzfus, Nathan. “Societal influences on the promulgation and enforcement of the Nuremberg laws.”
Soundings: An Interdisciplinary Journal, vol. 94, no. 3—4, 2011, pp. 375-391.
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Figure 1 - An official chart illustrating the racial classifications under the Nuremberg Laws (1935).

With the Nuremberg Laws came the definitive institutional discrimination against Jews by the Nazi
regime, laying the foundation for the development of violent and persecutory antisemitic policies that

would be implemented in the decade following the proclamation of these laws.

The implementation of anti-Jewish policies led to a continuous flow of Jewish migration out of Nazi
Germany, during the 1930s the world, particularly the US, was undergoing a severe economic crisis,
which had devastated entire sectors of the national and international market. Therefore, accepting
migrants who were in economic distress would have further worsened the conditions of the receiving

state. '8¢

The League of Nations missed a chance to properly oppose the Nazi government's approved
discrimination. The causes of this failure are several and complicated. First of all, albeit having been a

member since 1926, Germany had already left the League of Nations in 1933.1%7

186 “German Jewish Refugees, 1933-1939.” United States Holocaust Memorial Museum, 2023.

https://encyclopedia.ushmm.org/content/en/article/german-jewish-refugees-1933-1939
187 Kimmich, Christoph M. Germany and the League of Nations. Chicago: University of Chicago Press, 1976.

55



Consequently, acting against a non-member state got more difficult and less successful. By the second
half of the 1930s, the fall of this international organization was already evident as member states—
especially the more powerful ones—started to act as independent entities without consulting the League
of Nations for coordinated actions, so increasing the fragmentation of the international community and

hence, reducing influence.!'®®

The world community discovered itself in a political impasse and was powerless to act forcefully to
change the fate of German Jews. Germany was a nation with notable exports in mechanical,
metallurgical, and pharmaceutical sectors even if the continuous boycott of German goods began in
1933 was in effect. Some capitalist nations kept trading with this state even if they disagreed with its

policies.

This is a fissure in the acts of nations inside the international scene: the difficulty resides in balancing
the moral values a state believes essential to uphold at the international level with the economic

necessities for imports and exports to keep a balanced economic scale.

Held in July 1938, the Evian Conference—convenced by U.S. President Roosevelt'® to deal with the
mounting worldwide Jewish migration—was the first major event in terms of international relations and
anti-Semitism. Though it was obvious that Nazism was the core of the problem, this conference was not
immediately inspired in response to the growing persecution in Nazi Germany. Leaders from the most
significant countries in the world as well as delegates from less internationally relevant nations including
Australia and the states of Central and South America assembled on this occasion. Germany even sent

an observer to this summit, while not taking part.

Claiming economic and social grounds, stating that immigration rates in their countries were already
high, the officials of the nations hesitated when it came time to open the doors of their country, despite

making sincere proclamations in humanitarian terms.!*°

In October of that same year, Hitler succeeded in annexing the Sudetenland, part of Czechoslovakia,
home to a significant number of Germans. During this military conquest, Jews in the region were

subjected to violence and intimidation, being forced to leave the area.

Despite disregarding the international context and being largely unaffected by it, Nazi Germany imposed

its will on its allies, pushing them to implement racist and anti-Semitic policies. This occurred in Italy

138 Hinsley, F. H. “The Failure of the League of Nations.” Power and the Pursuit of Peace: Theory and Practice

in the History of Relations Between States, Cambridge University Press, 1962, pp. 309-322.

189 Franklin Delano Roosevelt (1882 — 1945) was a politician from the American Democratic Party and served as
the President of the United States from 1933 to 1945.

190 Birnbaum, Ervin. “Evian: The Most Fateful Conference of All Times in Jewish History.” CrethiPlethi, 2009.

www.crethiplethi.com/evian-the-most-fateful-conference-of-all-times-in-jewish-history/the-holocaust/2013/
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191" a set of measures that would continue

in 1938, when Mussolini proclaimed the Leggi razziali fasciste
to be enforced in the following years, aimed at establishing a substantial legal, social, and political divide

between Aryans and non-Aryans. 12

While the 1935 Nuremberg Laws established insurmountable social and institutional anti-Semitism, the
events of November 1938 marked a turning point, as Nazi policies took a violent turn, marking the

beginning of large-scale violence in the management of the “Jewish question”.

During the night of November 9-10, the Schutzstaffel (SS)'** and the SA units were sent to the main
Jewish areas, unleashing a wave of violent destruction. Synagogues, shops, and Jewish properties were
destroyed, and thousands of buildings were looted by paramilitary forces and civilians, who, encouraged
by a nationalist and violent fervour, joined the destruction. Jews who attempted to resist or were unlucky
enough to encounter the destruction squads were beaten, arrested, and hundreds lost their lives that very
night."”* This event, known as Kristallnacht, marked the beginning of the darkest years for Jews in their

entire existence.

Alongside the Kristallnacht events, laws were enacted to further limit Jewish life. Jewish children were

expelled from schools for Aryans, and Jewish newspapers were forcibly shut down.!%?

Since Jewish students were deprived of interaction with Aryan peers, their exclusion from schools had
social-emotional relevance. This made it easier to indoctrinate Aryan children, who were raised with a

narrative of a smart, evil, and dangerous enemy without having any connection to Jewish classmates.

The fate of the Jews captured during the wave of violence was another significant aspect of Kristallnacht
since these people were deported to the already-existing concentration camps'®, which until then had

not been used in the anti-Semitic persecution.!”’

191 Sarfatti, Michele. “Su Alcuni Aspetti Di Carattere Generale Della Legislazione Antiebraica Fascista.” Razza
E Ingiustizia: Gli Avvocati e i Magistrati al Tempo Delle Leggi Antiebraiche, Poligrafico e Zecca Dello Stato
italiano, Libreria Dello Stato, Rome, 2018, pp. 31-39.

192 Qarfatti, Michele. “Characteristics and Objectives of the Anti-Jewish Racial Laws in Fascist Italy, 1938 -
1943.” Jews in Italy under Fascist and Nazi Rule, 1922-1945, Cambridge University Press, Cambridge, 2005,
pp. 71-78.

193 The Schutzstaffel (SS) was a paramilitary organization of Nazi Germany, established with the purpose of
providing military support and acting as political and secret police under the command of Nazi leaders.

194 Official documents report 91 Jewish deaths during the Kristallnacht, but it is widely accepted that this
estimate is significantly understated in comparison to the true extent of the violence that took place during the
Kristallnacht.

195 Gilbert, Martin. “The Night of Broken Glass.” Kristallnacht: Prelude to Destruction, Harper Perennial, New
York, 2007, pp. 23-41.

19 The first concentration camps in Nazi Germany were established in 1933 to imprison political opponents and
regime dissidents. Only later would these and other camps be used to carry out the "Final Solution."
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Publishers, Berkeley Heights, N.J, 2013, pp. 4-17.
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By now Nazi anti-Semitic measures were fully implemented, the picture appeared whole. Like an
extreme and horrible type of ghettos, violence became the paradigm for answering the “Jewish
question”, and concentration camps became venues for dominating, abusing, and shattering the spirit of

Jews.

The Second World War was on the horizon, the League of Nations had lost its power, and nationalism
was rampant. In this disastrous climate, the true protest emerged from civil society, specifically from

Jewish associations based in the United States.!*®

One of the few actions that could be categorized as part of international politics was the withdrawal of
U.S. Ambassador Hugh Wilson'” from Germany by President Franklin D. Roosevelt, who chose to
sever the diplomatic ties that, albeit weakly, still connected Nazi Germany with the United States. The
German response was swift, with the Nazi regime also recalling its diplomat Heinrich Dieckhoff*® from

the United States.?"!

Another response to the events of Kristallnacht came from the United Kingdom. After approval from

the House of Commons, the Refugee Children's Movement was established to oversee the operation.

The Nazi authorities did not oppose this program, in fact, until 1941, the Nazi regime did not resist

Jewish emigration, seeing the outflow as a partial solution to the “Jewish question”.

The Kindertransport plan was designed to bring children who were at risk of their lives in Nazi-
controlled territories to the United Kingdom. This plan did not foresee a permanent settlement of the

minors in the UK but rather a temporary migration, waiting for better conditions for their return.

While this operation successfully saved the lives of children who would otherwise have been exposed
to the Holocaust, some critics, based on testimonies of the grown-up children who later returned to their
homeland, believe that it also carried negative aspects. By the end of the operation, around 10,000

minors had been rescued. 22

198 Diner, Hasia. “1938: American Jews Respond to a Very Bad Year.” New Perspectives on Kristallnacht: After
80 Years, the Nazi Pogrom in Global Comparison, Purdue University Press, West Lafayette, IN, 2019, pp. 215—
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19 Hugh Robert Wilson (1885 — 1946) was an American diplomat who held various positions within the United
States Foreign Office before becoming the ambassador to Germany.

200 Hans-Heinrich Dieckhoff (1884 — 1952) was a German diplomat of the Nazi regime, serving as ambassador
to the United States of America and to Francoist Spain.
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The events of Kristallnacht can be understood through a form of social mobilization known as the

revolutionary cascade. 2%

Although this model is primarily applied in political science to revolutions against a regime, it is equally

fitting for explaining, from a socio-political perspective, the events of that night against the Jews.

The theory underlying this model posits that every individual within a society has what is called a
revolutionary threshold, which determines their likelihood of publicly expressing their opinion through
a revolutionary action. This threshold varies according to several factors: subjective ones, such as
personal inclinations and opinions, and more objective ones, such as the size of society or the scale of

the revolt.

When applying this theory to Kristallnacht, the established power typically targeted in a revolution is
replaced by the Jewish communities in Germany. Each individual who participated in the violence had
their own revolutionary threshold, which they calculated—albeit irrationally—when determining the
cost of their involvement. Some factors that contributed to the lowering of this threshold were certainly
the participation of government bodies, the large number of participants, and the cover of night, which

obscured the identity and actions of those involved.

In this context, a system was set in motion where mass participation encouraged the involvement of ever
more individuals, each of whom had their threshold lowered as the violence spread and more people
joined in. This led to a revolutionary cascade: a mechanism in which one individual's participation
triggered that of another, and so on, until a point where the threshold became too high for further

participation.

Though reversed in its usual application, this phenomenon helps to clearly understand how Kristallnacht
was able to break the barriers that had previously prevented mass popular action against the German

Jews, thus opening the door to a new era of violence and persecution.?*

The last international political action regarding the Jews before the implementation of the “Final
Solution” concerns the end of the policy that had previously favoured Jewish emigration from Nazi-

occupied territories.?%

The military victories of Nazi Germany encouraged supporters of the regime and its antisemitism,
leading to increased violence against Jewish communities in the territories under Nazi control, often

coinciding with the arrival of the Einsatzgruppen.?” These attacks were not merely a desire to humiliate,

203 Tilly, Charles. From Mobilization to Revolution. McGraw-Hill, 1998.

204 Clark, William Roberts, et al. Principi Di Scienza Politica. McGraw-Hill Education, 2022, pp. 195 — 199.
205 With this new policy, the United Kingdom's Kindertransport project is also halted.

206 The Einsatzgruppen (SD) were a special unit of Nazi Germany composed of SS and Wehrmacht soldiers,
employed in the process of exterminating the Jews.
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hurt, and vandalize Jewish property, but were part of a clear and defined program aimed at the mass
extermination of Jews, led by the Einsatzgruppen, specifically created as death squads with the official

mission to kill Jews, Romani people, and other political enemies.?"’

Mass and systematic killings began with Operation Barbarossa?® and the Einsatzgruppen, who followed
the regular army into the Soviet Union in the summer of 1941. However, the actual planning for the
mass extermination of the Jews occurred months later at the Wannsee Conference in January 1942.
During this meeting, the Nazis revealed their true intentions—if such had not already been apparent.
The Nazi leaders openly discussed the “Final Solution” to exterminate the Jews in Europe through
violence, summary executions, and internment in extermination camps, concentration camps, and labour

camps. The total number of European Jews to be exterminated was estimated to be 11 million.?*

The Wannsee Conference made it clear that, for the Nazis, Jews were regarded as less than human. The
"Jewish question" was approached as if the goal was to eliminate a pestilence. Another shocking element
was the scientific meticulousness with which every step of the Final Solution was planned, leaving

nothing to chance in order to maximize the effectiveness of this process.?'

This conference was essential in formalizing a project already in action by the Nazi government,
therefore legitimizing brutal military operations against Jews all throughout Europe, which had been in

motion for months.?!'!

Thus began the final horrific chapter of Nazi antisemitic persecution, which led to the deaths of over 6
million Jews in what would become known as one of the greatest genocides in history, carried out with

brutal determination and scientific precision.
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https://phdn.org/archives/holocaust-history.org/intro-einsatz/

208 The name Operation Barbarossa refers to the military operation organized by Nazi Germany to invade the
Soviet Union, which began in 1941.

209 «“Wannsee Conference and the ‘Final Solution.”” United States Holocaust Memorial Museum.
https://encyclopedia.ushmm.org/content/en/article/wannsee-conference-and-the-final-solution

210 Gerlach, Christian. “The Wannsee Conference, the fate of German Jews, and Hitler’s decision in principle to
exterminate all European Jews.” The Journal of Modern History, vol. 70, no. 4, Dec. 1998, pp. 759-812.

2 Longerich, Peter. The Wannsee Conference in the Development of the “Final Solution.” Holocaust
Educational Trust, 2004.
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2.3 The reconstruction of an international community and the foundation of the State
of Israel

The defeat of Nazi Germany and its allies resulted in a shift of power in a Europe devastated by war.
The Jewish population, decimated by Nazi persecution, found itself scattered across the territories to

which it had been deported, stripped of its belongings and without a place to return to.

Before a new international system could be built, one that included the participation of all sovereign
states, it was necessary to definitively close the chapter on Nazism. This led to a series of trials known
as the Nuremberg Trials, in which high-ranking Nazi officials were prosecuted for the crimes they had

committed.

The decision to address the end of the Nazi era through a series of legal proceedings held significant
value in terms of international relations, as it symbolically demonstrated the willingness of the major
world powers to base the actions of a newly forming international community on law and respect for
shared norms, rather than acting as individual states seeking economic reparations and private

revenges.?!?

No such rules had existed previously, hence the Nuremberg Trials were based on a new international
law system especially designed to handle the crimes carried out by Nazi officials. Established crime

categories were primarily those of crimes against humanity, crimes against peace, and war crimes.

Establishing an International Military Tribunal with a judge from each of the four main Allied powers—
the United States, the USSR, France, and the United Kingdom—responsible for hearing witnesses,
defendants, and victims to render their verdicts on the twenty-four individuals on trial, the judicial

process was conducted.

The evolution of the world system following the Second World War relies much on the precedent
established by the Nuremberg Trials. It set the groundwork for an international criminal justice system
meant to protect the respect for fundamental human rights, which the totalitarian Nazi-fascist

governments had compromised.?'

212 Already from this element, a difference is noticeable when compared to the end of the First World War,
where the establishment of an international system was still in its infancy, focusing too much on states as
individual and disconnected entities.

213 Tomuschat, Christian. “The legacy of Nuremberg.” Journal of International Criminal Justice, vol. 4, no. 4, 1
Sept. 2006, pp. 830-844.
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The establishment of a sovereign Jewish state in Palestine was achieved in May 1948 when David Ben

Gurion?'* proclaimed the Declaration of Independence of the State of Israel.

The first stage of the process to establish Israel can be traced back to the First Zionist Congress of 1897,
convened by Herzl, which initiated the planning of a Jewish home in Palestine. This process continued
with two important acts of international diplomacy—the Balfour Declaration and the Sykes-Picot

Agreement, both of which were analysed earlier.

While these acts were foundational to the process of establishing the State of Israel, without a solid
international system capable of making decisions and implementing them globally, the creation of a new

sovereign entity would have been impossible.

A new impetus to Zionism was provided by the Biltmore Conference, held in May 1942 in New York,
organized in cooperation with the World Zionist Organization and the American Zionist Congress to

discuss the key steps necessary for implementing the Zionist project.

Despite having no legal authority, the Biltmore Conference acted as if it were the legal representative
of a sovereign national entity, which is evident in the manner in which the final positions of the
conference were presented in the Biltmore Declaration. This document, consisting of eight points,
addresses various aspects of the creation of the State of Israel, including the possibility of placing no
limit on migration to the new state, securing political and moral support from the United States and the

termination of the British mandate.?'?

The Biltmore Declaration was a significant step for international Zionist organizations, a document with

considerable moral and social weight.?!¢

In 1947, the United Kingdom realized that the mounting tensions in Palestine had become
unmanageable. The frequent and increasingly complex clashes between the Jewish and Arab
communities made the situation difficult to control.?!” This situation evolves over the following years,

becoming increasingly complex.?'®

214 David Ben Gurion (1886 — 1973) was a Polish politician and journalist who became an Israeli citizen and is
considered one of the founders of the State of Israel. He was the first person to serve as Prime Minister in the
newly established state.

215 «Bjltmore Declaration.” United Nations Online. www.un.org/unispal/document/auto-insert-206268/

216 Brenner, Michael. Zionism: A Brief History. Markus Wiener ; Eurospan Distributor, 2012.

217 Hazkani, Shay. Dear Palestine: A Social History of the 1948 War. Stanford University Press, 2021.

218 Khalidi, Rashid 1. The Hundred Years’ War on Palestine. Metropolitan Books, 2020.
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Consequently, it was decided to hand over the mandate for the region to the newly founded United

Nations, established in 1945.2"

The foundation of the State of Israel began to appear as a real possibility between May and November
1947, when the UN established the United Nations Special Committee on Palestine (UNSCOP). This
committee was tasked with directly assessing the political and social situation in Palestine and proposing

a plan for the establishment of a sovereign Jewish state in that area. **°

The UNSCOP mission concluded with the presentation of a final report, which suggested the partition
of the region into two sovereign entities, one Jewish and one Arab, or, in a minority option, the creation

of a federal state with two sovereign entities within it.?!

Operating under United Nations Charter, this committee's international diplomatic weight was of great
significance. An intergovernmental organization had the actual ability to set a commission suggesting
the founding of a new sovereign state with the approval of almost all the major world powers of the

moment, for the first time in international relations history.?*?

This moment is of great significance in the study of international law and diplomacy. While the
UNSCOP's actions must be seen as those of a committee created to address an extraordinary situation,
it set a crucial precedent for the United Nations and the international community, which, through its

shared power, became a primary actor in managing crises and international issues.

The UNSCOP report was thoroughly examined and negotiated, marking not the first time the creation
of two states in the Palestinian area was proposed. As early as 1937, the Peel Commission, sent by the
United Kingdom and the League of Nations, had examined the issue, though with little to no

resolution.???

On November 29, 1947, the United Nations General Assembly convened in plenary session to vote on

Resolution 181, which contained, with some minor variations, the UNSCOP proposal for the creation

219 “History of the Question of Palestine - Question of Palestine.” United Nations.
www.un.org/unispal/history/#:~:text=In%201947%2C%?20the%20UK %20turned,Read%20more.&text=After%?2
0looking%?20at%20alternatives%2C%20the.(11)%2001%201947

220 Ben-Dror, Elad. “How the United Nations Intended to Implement the Partition Plan: The Handbook Drawn
up by the Secretariat for the Members of the United Nations Palestine Commission.” Middle Eastern Studies,
vol. 43, no. 6, 2007, pp. 997-1008.

221 United Nations Special Committee on Palestine. “Question of Palestine/Majority Plan (Partition), Minority
Plan (Federal State)- UN Special Committee on Palestine (UNSCOP) - Report.” United Nations, 1947.
www.un.org/unispal/document/auto-insert-179435/

222 Unlike the League of Nations, which had failed in the same context about ten years earlier.

223 Peel, William R. W. Palestine Royal Commission Report. H.M. Stationery Office, 1937.
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of two independent states. The proposal was approved by a large majority, and from that moment, efforts

began towards the establishment of the State of Israel.??*

The significance of this international decision is immeasurable for the Jewish community. The creation
of a nationally recognized home represents, at least from a legal perspective, the end of the Diaspora
and dispersion. It provided the opportunity to live in a completely Jewish homeland, where they could
have full freedom and no longer fear having their rights eroded or their lives threatened simply for being

Jewish in predominantly non-Jewish areas.?>

On May 14, 1948, David Ben Gurion, who at that time was leading the World Zionist Movement,
proclaimed the Declaration of the Establishment of the State of Israel in Tel Aviv. This declaration
marked the official creation of the State of Israel at midnight, following the end of the British Mandate

in Palestine, with immediate recognition by both the United States and the Soviet Union.?*

The foundation of a sovereign State of Israel drastically changed the geopolitical context in which Jews
lived internationally. While many Jews chose not to leave the countries in which they resided and were

full citizens, the State of Israel became the place where all Jews could identify.?’

The creation of the State of Israel raised a new legal and social question: the category of the citizen of
the new state.??® This category was often conflated with that of Jews, leading to a mistaken assimilation.

Not all Jews are Israelis, and not all Israelis are Jews. 2%’

This new distinction between Jews and Israelis further complicates the study of antisemitism. Since
1948, it has been essential to delve deeper into the causes behind violent actions against Jews and
Israelis, seeking to understand whether such actions are motivated by geopolitical factors related to the
Israeli state or driven by anti-Jewish and antisemitic sentiment. It is true that often these two categories

tend to collide, merging territorial claims with irrational hatred fueled by antisemitic motivations.

224 “UUN RESOLUTIONS: Resolution 181 (II) Adopted by the General Assembly on 29 November 1947
Concerning the Future Government of Palestine.” Strategic Studies, vol. 15, no. 3/4, 1993, pp. 81-102.

225 Shindler, Colin. 4 History of Modern Israel. Cambridge University Press, 2013.

226 “The Declaration of the Establishment of the State of Israel.” Gov.1l - Ministry of Foreign Affairs, 14 May
1948. www.gov.il/en/pages/declaration-of-establishment-state-of-israel

227 In this context, it refers to a form of religious and, to some extent, sentimental recognition; no reference is
made to a form of political affiliation or shared ideals with which the State of Israel has been governed by the
various governments that have led it throughout its history.

228 Cohen, Jonathan. “The Law of the Jewish People: The Concept of Jewish Nationality and the Citizenship
Laws in Israel.” Touro Law Review, vol. 22, no. 1, 2006, pp. 67-93.

229 Harpag, Yossi, and Ben Herzog. Report on Citizenship Law: Israel. European University Institute and Robert
Schuman Centre for Advanced Studies, 2018.
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2.4 Conclusions

With the French Revolution of 1789, the legal and social status of French Jews changed dramatically.
The acquisition of citizenship and the social and political rights that came with it was a fundamental
step in countering the institutionalized forms of antisemitism that had characterized the great empires

and absolutist monarchies up until the early 19th century.

Although, in the years following the French Revolution, the rights of Jews were often modified or
revoked, the creation of the concept of citizenship and equality that followed it marks a milestone that
cannot be ignored. From this point onward, the paradigm was reversed: rights that were previously
acquired and considered great successes were now regarded as a given. From 1789, it was no longer a
matter of obtaining something new to improve life, but maintaining the normal and due civil status, and

any deprivation of those rights was considered a violation of natural rights.

In an increasingly interconnected and interdependent global context, international relations developed
rapidly and became ever more important in shaping the law and state behaviours. However, as shown
multiple times, antisemitism is cyclical, resurfacing especially in times of crisis, whether economic,
political, or social. One example of this is the Dreyfus Affair, where it became easier to frame a Jewish
enemy to target and expose in the media, creating a scapegoat in which Jews were ideologically

recognized as traitors and conspirators against the welfare of their nation.

The growing difficulties faced by Jews at the end of the 19th century were the key element that led to
greater awareness within the Jewish community of the need to create a context in which prejudice and
antisemitic hatred would remain at bay, and where all Jews could live in safety. At the forefront of this
movement was Theodor Herzl, who convened the First Zionist Congress in Basel in 1897 to discuss the

necessity of establishing a homeland for Jews in Palestine.

Before any appreciable results could be seen at the international level, it would take several more
decades. This was partly because, although the conditions of Jews were deteriorating, they had not yet
reached a point critical enough to necessitate fleeing from those states that, for centuries, had been
considered—and fully were—home. Also, the international community remained immature and

incapable of imposing such a significant decision on a global scale.

The inadequacy of the international system in general, and specifically in relation to antisemitism,
became all the more apparent as violence and discrimination against Jews escalated. An international

community representing the voices of individual states, who only unite in cases of grave necessity and
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act as independent subjects prioritizing their own interests, was unable to safeguard the fundamental

rights of millions of Jews whose political and civil rights were being eroded.

After World War II, everything changed. The international context was based on truly international
dialogue, and a system was built to which all actors could freely choose to adhere simply by applying
and meeting a few basic requirements.?*® A new international maturity allowed for decisions that were
genuinely implementable, including the establishment of the State of Israel and the creation of the

International Criminal Court based on the Nuremberg Trials.

The creation of a new international system brought with it new challenges that the international
community itself had to address. The establishment of the State of Israel highlighted the complex
management of Palestine, now that a new national actor had emerged. The condemnation of
antisemitism and of the Holocaust highlighted the need to clearly define the characteristics of these
events to prevent their recurrence in the future and to safeguard the international system itself, as had

happened in the 1930s.

The events analysed in this chapter make it clear that the international system failed to address the
problems related to antisemitism and anti-Jewish hatred. Instead, it was the antisemitism itself that took
on such violent and destructive forms that international relations were forced to take responsibility when
the problem could no longer be resolved. The United Nations and other international organizations,
whether intergovernmental or non-governmental, took up the challenge of protecting populations in
complex and perilous conditions. Since 1945, the international geopolitical landscape began a process
of change, and international relations developed with greater awareness and the ability to act, becoming

the diplomatic response to potential new problems.

230 This statement suggests that the dialogue emerging from the ashes of the League of Nations and World War IT
is far more fruitful and considers the global nature of the international system, rather than just certain aspects of
it. Even in the case of the United Nations and other international organizations that emerged after 1945, a power
balance will be established, where some actors will hold greater decision-making power than others.
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Chapter III

Antisemitism in contemporary international relations: theories and the new
international legal framework

Between 1945 and 1946, the Nuremberg Trials marked the beginning of the establishment of a shared
framework of international law aimed at protecting fundamental rights. These trials were based on a

substantial consensus on values and safeguards to be implemented at the international level.

As the anti-Jewish hatred that had motivated the activities of the dictatorial Axis countries was
investigated in its most practical and brutal forms, which finally resulted in the annihilation of the Jewish
people, antisemitism became one of the main issues of these proceedings. The trials did not, however,
clearly define antisemitism or specifically classify this type of hate as a separate crime within the

framework of international criminal law.

Lack of a precise definition of antisemitism led to a legal void in the Nuremberg Trials and later
evolution of international law. This omission resulted in the inclusion of antisemitism inside the more
general category of hate crimes, therefore generalizing a highly complicated and multifaceted category

of hate.??!

From the 1950s onward, the role of law and diplomacy became even more complex, as the spectre of
war, violence, and antisemitism remained firmly alive in memory and should serve as a spur to prevent

similar horrors from recurring in the future.

The new international system based on law and stable relations made it necessary to clearly define the
norms upon which the actions of states, both nationally and internationally, could be based. Precise and
globally recognized definitions of crimes and prohibited acts are necessary to establish the necessary
safeguards, this is also true for antisemitism. However, it will take several more decades before a
potential juridical definition of this term is established, and international law will need to implement the

necessary policies on this issue.

231 Bloxham, Donald. Genocide on Trial: War Crimes Trials and the Formation of Holocaust History and
Memory. Oxford Univ. Press, 2010.
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3.1 Theories of International Relations Applied to Antisemitism

The second half of the 20th century serves as a stage for a radical transformation in the approach to
international relations. The events of World War II once again underscore the necessity of deeply
understanding human behaviour within the contexts in which it operates, placing particular emphasis on

the dynamics between groups, states, and major international actors.

New schools of thought develop within this social landscape, examining the social behavior of
significant actors at national and global levels to follow their trends of activity and determine their

distinguishing traits.

These theories and schools of thinking are particularly relevant when applied to challenging and
articulated events as antisemitism since they investigate several facets of world relations and personal
dynamics. Knowing how different theories of international relations, together with some sociological
points of view, consider social activity allows develop a broader understanding of the challenges in the

fight against antisemitism on an institutional level.

Dealing with antisemitism internationally is significantly more challenging than it seems since the
delicate balance between politics, diplomacy, rights, and protections remains highly precarious.
Tackling antisemitism requires more than a historical and pragmatic response given its deeply rooted
and cross-cutting character. Rather, it needs an approach that interacts directly with group dynamics,
personal behaviour, and modern theories of international relations, therefore providing a more complex

and methodically based knowledge of the phenomenon.

Analyzing theories of international relations in connection to antisemitism allows to understand these
phenomena from political, social, and relational angles. This method permits the creation of more
effective countermeasures targeting the structural causes rather than solely addressing the practical
impacts.

This study demonstrates that one of the roots of this behaviour lies in the narrative that different actors

suggest depicting Jewish people in a distorted and instrumentalized way.

This is particularly evident in the discursive approach, a school of thought that focuses on how the
discourse characterizing a given social context can influence the perception of a specific subject and,

consequently, shape social behaviour.?*

232 Godinho, Luisa. “Discourse and International Relations: A Theoretical and Methodological Approach.”
JANUS NET e-journal of International Relation, vol. 7, no. 2, Nov. 2016, pp 1 — 13.
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When applying the discursive approach to the study of antisemitism, the most striking example is
undoubtedly the Nazi propaganda apparatus of the 1930s. According to this perspective, the narrative
put forth by those in power, if meticulously constructed, can profoundly influence the population, which,

over time, internalizes this narrative—regardless of its truthfulness.?**

1234

Vivienne Jabri=** encapsulates this concept by stating that

“Discourses are social relations represented in texts where the language contained within these texts is used to
construct meaning and representation. [...] The underlying assumption of discourse analysis is that social texts do
not merely reflect or mirror objects, events, and categories pre-existing in the social and natural world. Rather,

they actively construct a version of those things. They do not describe things, they do things. And being active

they have social and political implications.”?*

This definition clearly illustrates the instrumental power of language and narrative in the hands of

political and economic elites.

Applying this framework to antisemitism, and considering the example of Nazi propaganda, it becomes
evident how the Reichsministerium fiir Volksaufklirung und Propaganda was able to manipulate and

exploit the fears and struggles of the German people by crafting an effective anti-Jewish narrative.2*

A second fundamental characteristic of discourse theory emerges from the instrumentalization of social
relations: the construction of the enemy. According to this school of thought, social categorizations are
not natural but rather constructs that arise from a politics of portrayal, whereby arbitrary social
boundaries are drawn to differentiate groups within society, creating an opposition that ultimately lays

the groundwork for conflict.

The categorization of Jewish people as an inferior and distinct group underpins numerous instances of
anti-Jewish discrimination previously analysed. In cases where antisemitic discourse was most effective,
Jewish individuals came to be regarded—both politically and socially—not as citizens but as foreigners,

even in states where they had resided for centuries.

Applying a discursive approach to the analysis of periods of economic and social crises reveals how the
definition of boundaries between social groups and the narrative constructed around a presumed enemy

can serve as a precursor to the outbreak of internal or external conflict within states and social groups.

233 Wodak, R., and M. Reisigl. “Discourse and Racism: European perspectives.” Annual Review of
Anthropology, vol. 28, no. 1, Oct. 1999, pp. 175-199.

234 Vivienne Jabri (1958) is a British scholar and professor of International Politics.

235 Jabri, Vivienne. Discourses on Violence: Conflict Analysis Reconsidered. Manchester University Press;
Distributed Exclusively in the USA and Canada by St. Martin’s Press, 1996, pp. 94 — 95.

236 Welch, David. “Nazi Propaganda and the Volksgemeinschaft: Constructing a People’s Community.” Journal
of Contemporary History, vol. 39, no. 2, 2004, pp. 213-238.
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With regard to the antisemitic propaganda produced by the Nazi government throughout the 1930s, the
narrative's instrumentalization against the Jewish enemy attained hitherto unprecedented degrees. Mass
consent became an instrument to control public opinion, therefore justifying both popular and regime

violence against Jews, who had previously suffered structural and verbal abuse via Nazi propaganda.

In a certain way, the legitimization of violence marks the last stage of the instrumentalization of
language, which, using the discursive approach, results in mobilization against the designated adversary.
As in the case of Nazi propaganda, a dialectical construction that presented the Jewish enemy as a grave
threat to the survival of the Reich and the Aryan race established a social conviction that violence against
Jews was to be regarded as an act of patriotism, self-defence, and, in some terms, even a duty to the

state.?’

Some critiques can be raised regarding the discursive approach, and by extension, the analysis of

antisemitism presented earlier through this lens.

While the example of Nazi propaganda serves as a compelling illustration of how the instrumentalization
of political and social discourse can target minority groups within a regime, it is also true that some form
of pre-existing intolerance, difficulty, or hostility must already be present in the public perception for

the propagation of hateful and oppositional ideals by a regime to take root in public opinion.

The application of discourse theory to the study of antisemitism, with its historical, social, and political
dimensions, helps explain how such deeply ingrained hatred found institutional support. This allowed
antisemitism to evolve from a form of purely verbal discrimination into a violent and practical
phenomenon, both popular and state-sponsored, as evidenced by the pogroms that erupted over centuries

in numerous countries worldwide.

Applying a discursive lens to the contrast of antisemitism, it would be crucial to acknowledge the role
of narrative, as emphasized by this school of thought. The main actors capable of influencing change—
many of whom have indeed started to take action in the 21st century—are international organizations.
Through declarations and conventions, these organizations can demonstrate that antisemitism is based
on unfounded beliefs and false historical narratives. By doing so, a counter-narrative rooted in proven
facts could be established, showing that there is no basis for believing in the propaganda that claims the
existence of a Jewish world order seeking to revolutionize the world and consolidate global power in its

hands or in centuries-old accusation such as the blood-libel one.

27 Ibidem
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However, this proposed solution presents a limitation rooted in the plurality of international actors and

their varying positions on international relations and antisemitism.

To construct a truly effective narrative, a shared commitment from as many national and international
actors as possible would be necessary to counter the deeply rooted antisemitic ideas still present in

certain social environments.

This proves to be extremely complex for two main reasons. First, some international actors are in open
ideological and political contrast, making it impossible to establish a unified front even for a noble cause
such as the abolition of a paradigm of hatred and prejudice, which has often led to severe violence, as

seen with antisemitism.

Second, throughout the 21st century, there has been a growing distrust in the international system and
its objectives, particularly driven by fears of losing national sovereignty in favour of international
control. In such environments, coordinated action by the majority of international actors would be seen
as a deeply negative event, thus likely failing to produce the desired effects. The risk is that unilateral
declarations would be made without any tangible impact on national legal systems, which may not feel

compelled to implement what has been declared, seeing verbal positions as sufficient.?*®

Finally, it may be correct to assert that in an international system characterized by a complex equilibrium
of checks and balances, a widely shared action might not prove practically reliable, as it could lead to
the erosion of diplomatic and democratic discourse that protects citizens from potential autarkic shifts

in the international system itself.

The creation of opposing groups is a foundational element of an important psychological theory applied
to international relations: Social Identity Theory. The core concept of this theory is the human need to
categorize the world; according to this theory, categorizing helps individuals better understand their
surroundings by establishing boundaries within which individuals feel they belong, and outside of which

they recognize something different from themselves.**

This categorization provides an order of things through which every context, subject, and event are
recognized and classified. Applying social identity theory to antisemitism helps explain the centuries-
old belief that Jews represent a category distinct from all other social and civil categories, even going as

far as defining them as a separate “race”, as seen in Horthy's Hungary.?*°

238 Ntini, Edmore. “International Mistrust towards International Nongovernmental Organisations: An Overview.”
Journal of African Foreign Affairs, vol. 10, no. 2, 2023, pp. 109-131.

23 Greene, Steven. “Social Identity Theory and Party Identification.” Social Science Quarterly, vol. 85, no. 1,
2004, pp. 136-153.

240 Katzburg, Nathaniel. “Hungarian Antisemitism: Ideology and Reality (1920 - 1943).” Antisemitism through
the Ages, Published for the Vidal Sassoon International Center for the Study of Antisemitism, the Hebrew
University of Jerusalem, by Pergamon Press, Oxford, England, 1988, pp. 339-347.
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Through this categorization, a potential origin of antisemitism in social terms can be understood. To
consider Jews as a separate and isolated group inherently implies the possibility of relegating this group

to a lower status in terms of rights and freedoms.

An important element of social identity theory is the recognition of the individual within a group, which
occurs not only through similarity to other members but especially through differentiation from others.

1!, one of the fathers of this theory, summarizes this opposition using the terms “ingroup”

Henri Tajfe
and “outgroup” to indicate how members of a group are driven by the desire and need to set clear
boundaries for their group and to assert their superiority over those considered part of the outgroup, that

is, those belonging to different groups.**

Historically, Jews have often represented a minority within states where they did not enjoy full civil and
political rights, leading to their perception as part of an outgroup in opposition to the majority. In this
way, antisemitic events can be understood as part of a dynamic in which members of a group assert
themselves primarily through differentiation based on stereotypes and the denigration of other groups,
in order to perceive their own group as superior or to justify negative circumstances by blaming those
who do not belong to their group. Furthermore, although Jews were a minority, their perception as a
strong and clearly defined outgroup led to a sense of fear within the majority group, which feared losing

its status as the dominant entity and thus moved in opposition to those perceived as a threat.

This paradigm clearly echoes various historical phases in which Jews were accused of being responsible
for conspiracies against the established power, thereby justifying violent actions or institutionalized

discrimination.

To better understand how the opposition between groups led to the implementation of antisemitic
policies and violent popular mobilizations against Jewish communities, one can consider the process

known as social change belief structure.

This process refers to the change in self-awareness that a group may undergo at various points in its
existence. The extent of this change and its consequences vary depending on the conditions the group
faces; it can range from a simple internal reaffirmation of belonging and strength to external events that

escalate into organized violence.**

241 Henri Tajfel (1919 — 1982) was a Polish scholar and psychologist, one of the founders of the European
Association of Experimental Social Psychology.

242 Brewer, Marylinn B. “Ingroup Identification and Intergroup Conflict: When Does Ingroup Love Become
Outgroup Hate?” Social Identity, Intergroup Conflict, and Conflict Reduction, Oxford University Press, Oxford
England New York, N.Y. USA, 2023, pp. 14-71.

243 Walsh, James P., and Leonidas C. Charalambides. “Individual and social origins of belief structure change.”
The Journal of Social Psychology, vol. 130, no. 4, Aug. 1990, pp. 517-532.
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In this process of change, reality is not always relevant. In some cases, as with Nazi propaganda, the
perceived external threat, as narrated by the regime’s media, was embodied by social factions that, even
if they wanted to, did not have the means or resources to actually pose a threat to the majority group.
This was the case for German Jews in the 1930s, who, despite some wealthier families, were largely in

the same difficult economic and social conditions as many ethnic Germans considered Aryans.

Nazi propaganda succeeded in planting a seed of insecurity and fear towards Jews, delineating clear
boundaries between two distinct groups. The continuous propaganda and the exacerbation of social
difficulties triggered a social change belief structure process that led to the desire to act in a way that
Jews, as the opposing group to the Aryans, would lose their alleged superiority, first through economic

and social discrimination and eventually through violence against entire communities.

It is complex to find an interpretive key within social identity theory that can counter antisemitism
without creating new forms of division between groups. Indeed, if policies were suggested to foster
greater individual identification within the state, aiming to construct a single national community, it
could result in the undesirable consequence of exacerbating the divisions between states and national
populations, leading to heightened international tensions. This would risk repeating what occurred in
the 1920s when nationalist movements gained substantial support due to the strong identification of

citizens with their states and those political forces that asserted their superiority.?*

On the other hand, the creation of a single international community in which all individuals can
recognize themselves appears unfeasible, as it would be too large and heterogeneous a group, making it
likely that further subgroups would emerge within it, thereby reproducing the existing paradigm of social

fragmentation.

Constructivism is another important theory in international relations about social groups and their
identity. This theory holds that identity is a basic component of human behaviour; people interact with
society through various behaviours depending on their own perception. Constructivism relies on the
opposition among groups, summed up as us against them. According to this school of thought,
perception is extremely relevant; depending on whether one belongs to one group or another, the subject

sees himself differently and the group's perception shapes that individual.**

In the constructivist framework, the world is created by the perceptions of the individuals inhabiting it.
Thus, a perspective of imperialist, nationalist, and antisemitic nature would result in an extremely

fractured society in which discrimination against Jews might become a basic component. As observed

244 Zimmer, Oliver. Nationalism in Europe, 1890-1940. Bloomsbury Publishing, 2017, pp. 27 — 106.
245 Barnett, Michael. “Social Constructivism.” The Globalization of World Politics: An Introduction to
International Relations, Oxford University Press, Oxford, United Kingdom, 2023, pp. 192-205.
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before, this option has frequently demonstrated itself throughout history in the several phases that have

moulded Jewish fate.

Likewise, in a world shaped by individuals, it is also possible that the system itself may be reshaped
through new ideas opposing antisemitism, proposing ideals of legal and social equality. In this case, the
us versus them dichotomy would not be characterized by violent and discriminatory contrasts, but rather

by a differentiation of cultural and religious nature.

However, it must be acknowledged that antisemitism affects every level of society. Therefore, while
constructivism suggests that the world takes shape according to the ideas and perceptions of society, it
is unlikely that anti-Jewish hatred could be entirely eradicated, as it remains a pervasive phenomenon

in certain environments.

In this context, the actions of international relations become complex and crucial. The constructivist
approach also holds that international institutions, by providing norms and conventions, can shape
certain societal changes at the international level. Through this potential, one can understand how
documents such as the Working Definition of Antisemitism by the International Holocaust
Remembrance Alliance, and its incorporation within the normative framework of individual states, can

be effective international policy actions in the fight against anti-Jewish hatred.

To evaluate the effectiveness of these norms, a longer time frame is needed, as less than ten years have
passed since the declaration of this Working Definition and even less since states began incorporating
it into their legal systems, thus making it a source of law. However, the constructivist approach provides
valuable insights into the potential of an international system that shares objectives which can be

implemented globally to eradicate antisemitic behaviours and phenomena.

These are just a few examples of how international relations, diplomacy, and politics can address the
centuries-old issue of antisemitism through various schools of thought, without being strictly bound to
a single perspective. The development of law and international relations in the post-World War II era
led to the proliferation of new international non-governmental and intergovernmental organizations,

which have as their main objective the protection of human rights and freedoms.**

Despite the extreme polarization between the United States and the Soviet Union, the post-war world
began to construct a true sense of global interconnectedness, in which major social, civil, economic, and
religious issues worldwide were analysed. The most significant international organization in this context

is undoubtedly the United Nations, which, over the years, would come to include nearly all the states of

246 Alvarez, José E. “International organizations: Then and now.” Globalization and International
Organizations, 15 May 2017, pp. 3-26.
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the world. Within this framework of international dialogue and cooperation, numerous important issues,

including antisemitism, were addressed.

Specifically, in 1948, the United Nations published the Universal Declaration of Human Rights, which
established crucial norms for the protection of human rights. Although this declaration is not legally
binding, as it consists of shared principles rather than laws, over time, the growing focus on human
rights and the importance of this document and the organization that created it have led to its being

considered a source of international law by custom.

Although the Declaration does not directly address antisemitism, many of its articles implicitly refer to

the severe deprivations suffered by Jews in the decade preceding this document.

The Universal Declaration of Human Rights generally establishes fundamental human rights, such as
the right to citizenship, active and passive political rights, the right to education, and equality before the
law, these same rights had been denied to Jews by the Nazi regime and its allies. Therefore, the Universal
Declaration of Human Rights of the United Nations stands as a milestone in the study of international

law and the protection of humanity, specifically minorities.

With this document, the aim was to ensure a minimum threshold of rights considered fundamental, in
order to prevent any possible violations and to protect the global population. Article 18 of the
Declaration, for instance, guarantees the freedom to practice one’s religion and to manifest it publicly,

stating,

“Everyone has the right to freedom of thought, conscience, and religion; this right includes freedom to change his

religion or belief, and freedom, either alone or in community with others and in public or private, to manifest his

religion or belief in teaching, practice, worship, and observance.”?%’

In this way, it affirms the essential freedom for all individuals to profess their faith without fear of

retribution.
Another significant step forward made by this declaration is found in Article 19, which affirms that,

“Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without
interference and to seek, receive and impart information and ideas through any media and regardless of

frontiers.”?*3

This article enshrines the right to freedom of expression and the prohibition of interference in the

formation of an individual’s opinion.

247 United Nations General Assembly. “Universal Declaration of Human Rights.” United Nations, 1948.
www.un.org/en/about-us/universal-declaration-of-human-rights
28 Ibidem
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From these two articles emerges an important dualism: the importance of protecting the right to religious
confession and the freedom to profess one’s faith stands alongside the right to freely express one’s

opinion without censorship.

Between these two fundamental rights lies the complex boundary upon which the dialectic of
antisemitism in the second half of the 20th century is built. In fact, it is the freedom of expression that
is invoked by those who promote anti-Jewish hatred when they are criticized for infringing on religious
freedom. To this day, it remains highly complex to define in which cases the right to free expression can
be invoked and in which cases it constitutes the propagation of hateful ideologies, both in the case of

antisemitism and in other contexts.

This declaration is of great importance in the study of international relations because, for the first time,
a truly global organization proclaimed fundamental rights. Although the Declaration itself is not legally

binding, it initiated a process of shared norms and rights for the protection of citizens worldwide.

The same influence that led to the drafting of this Declaration also strengthened the creation of new
national constitutions promulgated in the same period, such as the Italian, French, and German Federal
Republic constitutions. These, like others created in the aftermath of the Second World War,
incorporated the important rights listed in the Universal Declaration of Human Rights, thereby making
these norms effective at the national level, which they otherwise might not have been.?* The
international sharing of norms and rights paved the way for the development of a truly international
legal system emerging from the states, thus having a genuine shared foundation. Additionally, it

reinforced international cooperation, as a community of intent between states was created.

By applying the Theory o systems, the international context can be examined looking at its composition

marked by many autonomous and sovereign players

The theory assert that the international system appears as a collection of independent sovereign actors
whose interactions define the system itself. The actions of individual national actors are defined by

customs and models that may evolve over time, leading to variations in the international system.?°

In the post-World War II period, the systems theory is particularly fitting to analyse the international
context, as the framework that emerged represents a fragmented system in search of order, within which
new international relations could develop. This order is shaped by the states themselves, which interact

through pre-established models, creating international organizations and customs.

24 Marcaccio, Gaetano. “Liberta Di Espressione e Liberta Di Religione. Percorsi Comuni, Conflitti Latenti e
Manifesti. Considerazioni Preliminari.” Archivio Giuridico Filippo Serafini vol. CCXXXVI, fasc. 3-4 2016, pp.
589-654.
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This is also true for the creation of international systems aimed at combating antisemitism, such as the
aforementioned Universal Declaration of Human Rights by the United Nations and the development of
a form of international law based on fundamental freedoms. The relationships between states that lead
to the establishment of a new system are based on the law and the respect of fundamental norms and

protections that are of great importance within the system itself.

In Europe, with the end of World War II and the collapse of authoritarian regimes, the international
system, previously characterized by the presence of dictatorial states with violent and antisemitic ideals,
underwent a transformation, paving the way for the creation of a new regional international system
composed of states based on ideals of rights and freedoms. It was indeed through the initiative of some
states that the first project for a European economic union began to take shape, which would later
culminate in the formation of the European Union, building a system in which states interact through

clearly defined pre-existing models of regulations and norms to which every state shall adhere.

A milestone in the development of international law to protect citizens within the European context is
the European Convention on Human Rights (ECHR), signed in 1950 by the Council of Europe. This
convention is of central importance in the fight against hate crimes and the violation of fundamental
freedoms and rights. Its main innovation lies in the fact that, for the states that have ratified the
convention, it is not just a declaration of rights to be protected against their citizens; in the event of a
violation, citizens can appeal to a new institution specifically created to ensure the necessary protections:

the European Court of Human Rights.

This court is tasked with reviewing cases where citizens believe their rights have been violated by states

that are parties to the Convention. This role is explicitly defined in Article 34, which states

“The Court may receive applications from any person, nongovernmental organization, or group of individuals
claiming to be the victim of a violation by one of the High Contracting Parties of the rights set forth in the

Convention or the Protocols thereto. The High Contracting Parties undertake not to hinder in any way the effective

exercise of this right.”?%!

The innovation introduced by this convention is of enormous significance in the international legal
landscape. The fact that an individual citizen, under certain conditions and procedures, has the ability to
bring a case before an international court in order to safeguard their rights against large actors such as
states marks an important development in international law, placing the citizen and their condition at
the centre of international attention, no longer merely as a member of a broader group or a citizen of a

state.

B! Furopean Convention on Human Rights. Buropean Movement, 1955.
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Regarding religious discrimination, Article 9 of the ECHR especially covers the freedom of thought,
conscience, and religion, therefore effectively reinforcing what had previously been stated in the
Universal Declaration of Human Rights of the United Nations. Indicating that restrictions may be
imposed on the enjoyment of these rights for reasons of public safety and the protection of democratic
society, the second paragraph of Article 9 of the European Convention on Human Rights adds a crucial

feature addressing the preservation of fundamental liberties. It states

“Freedom to manifest one’s religion or beliefs shall be subject only to such limitations as are prescribed by law

and are necessary in a democratic society in the interests of public safety, for the protection of public order, health

or morals, or for the protection of the rights and freedoms of others.”?%?

This provision is of great importance in the study of institutionalized antisemitism, as it allows the
differentiation between actions that might be perceived as antisemitic by the state, but which, in fact,
may be necessary measures to protect certain places, situations, or contexts where a religious

manifestation could infringe on the freedoms of others or on social conditions.

The significant advancement embodied by the ECHR and, consequently, by the European Court of
Human Rights radically alters the approach to international law by providing new tools for the protection
of individual citizens and laying the foundation for the development of further forms of internal and

international law.

Once again, both the European Convention on Human Rights and the Universal Declaration of Human
Rights do not directly address antisemitism; this presents a challenge, as it becomes more difficult to
provide a certain and unquestionable safeguard against the numerous acts of antisemitism that continue

to be perpetrated in various States around the world.

On the other hand, it is also correct to affirm that, within declarations and conventions of such broad
scope concerning rights and protections, it would be nearly impossible to consider individual events or
specific cases of violations, as this could result in overlooking certain aspects or forgetting significant
instances, thereby creating even greater gaps in the law than the generalization of rights and freedoms

typical of these documents.

Thus, between the 1940s and 1950s, primarily within the Western bloc, an international system began
to take shape based on law and protection of citizens, placing first and foremost the respect for
internationally agreed norms aimed at preventing situations such as those experienced by the Jewish

people from recurring.

252 Ibidem
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The analysis of these documents, which affirm fundamental rights and freedoms for citizens, reveals a
significant gap in addressing the issue of antisemitism and the discrimination historically associated
with it. While references to articles that affirm the right to freely practice one's religion without arbitrary
limitations are certainly relevant in the study of condemning antisemitism, as has been seen several
times before, the various forms of anti-Jewish hatred do not solely pertain to the religious aspect. The
arguments put forward in antisemitic propaganda are diverse and numerous, spanning geographical,

physical, social, and economic issues.

Although these documents are of crucial importance in the development of international law, they
remain insufficient in addressing the centuries-old problem of antisemitism from both a social and
institutional perspective. After this initial push in the creation of law, the issue of antisemitism loses its
international prominence, as the violence and uproar of new waves of antisemitism are significantly
reduced compared to the events of the preceding years and are primarily concentrated in the Soviet bloc.
This is reflected in the abstention of the Soviet Union during the voting on the resolution concerning the

Universal Declaration of Human Rights.

The legal evolution that characterized the decade following World War II reflects the desire and
requirement to overcome the events of the 1930s and 1940s. Founded on values of respect and protection
of individuals, who therefore become direct subjects of international law, a reformed international

system grounds its activities on shared international law.

The role of the state changes from being the source of exclusively national law to a more complex actor
that, in addition to providing laws and regulations, incorporates international decisions into its own legal
framework when appropriate, making them legally binding. With this new ability to create truly shared
norms at the international level, the possibility arises to effectively and cooperatively combat various

forms of antisemitic discrimination. 23

This opportunity presented itself to the United Nations in 1964 when the International Convention on
the Elimination of All Forms of Racial Discrimination was drafted, a document aimed at combating all

forms of hatred based on race and religion. >>*

During the drafting of this document, the United States and Brazil proposed the adoption of a specific
section referring to antisemitism and its condemnation. Although, in the early stages, the contracting
parties were in agreement on this matter, representatives from various states, led by the Soviet Union,

proposed amendments that expanded the scope of the provision. Ultimately, to avoid further

253 Sabel, Robbie. “A role for international law in combating antisemitism?” Israel Journal of Foreign Affairs,
vol. 10, no. 3, 2016, pp. 451-456. https://doi.org/10.1080/23739770.2016.1247317

234 UN General Assembly. “International Convention on the Elimination of All Forms of Racial Discrimination |
OHCHR.” United Nations, 21 Dec. 1965. www.ohchr.org/en/instruments-mechanisms/instruments/international-
convention-elimination-all-forms-racial

79



complications in drafting this article, it was decided in the final version, approved in 1965, that there

would be no specific reference to antisemitism or other forms of discrimination.?

To achieve explicit action directed specifically at combating antisemitism, it would take several more

decades, extending into the early years of the 21st century.

3.2 The XXI century: significant progress in law and international relations

Towards the end of the twentieth century, antisemitism began to reemerge as an international issue. The
collapse of the Soviet bloc between the late 1980s and early 1990s paved the way for the creation of an
international system largely dominated by a single actor, the United States of America. In this context,
the differences between states that were once part of the Western bloc and those that belonged to the

Soviet bloc were wide and complex.

Since the 1980s, numerous cases of antisemitic terrorist attacks occurred, impacting Europe, the
Americas, and even some countries in the Soviet bloc. The motivations behind these attacks were varied.
In some cases, Palestinian groups claimed responsibility, framing the attacks as a message against
Western policies that supported Israel. It is the case the attack towards the Jewish restaurant Chez Jo
Goldenberg that took place on 9 August 1982 in Paris?® or the attacks against the airports of Rome and
Vienna on December 27, 1985, targeted at the Israeli airline El Al1.2’

In other cases, neo-Nazi and white supremacist groups, particularly in the United States and Latin

America, were behind the attacks, drawing on old, unfounded antisemitic accusations.**

In the 1990s, international law began to take a new and decisive path regarding antisemitism and the
various forms it had assumed and continued to assume in human society. The European Commission
against Racism and Intolerance, established in 1994 by the Council of Europe, paved the way for the

new process of international legal development in the area of hate crimes, with its first General Policy
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Recommendation on combating racism, xenophobia, antisemitism, and intolerance, published in

October 1996.2%°

The preamble of this recommendation emphasizes an essential point: the central necessity of creating
long-term policies to fight antisemitism by means of actions targeted at educating people, not only

through legal rules punishing individuals following antisemitic or intolerant behaviour.

This tool was formulated in a proactive manner, directly addressing states and suggesting policies that
could be implemented to strongly and decisively counter antisemitism and other forms of hate. Attached
to this recommendation is a list of international legal instruments that can support states' internal actions
in implementing laws to protect minorities, thus providing a comprehensive legal context to which

national authorities can refer.

In the years that followed, the European Commission against Racism and Intolerance provided further
analysis and recommendations, such as in 2000, when Recommendation No. 6 addressed the fight
against the dissemination of racist, xenophobic, and antisemitic material via the internet. This
recommendation sought to provide practical tools for national legal systems at a time when the
phenomenon of the internet was still in its infancy but soon became widespread and accessible to every

individual. 2

Although the recommendations of the ECRI do not impose any legal obligations on the member States
of the Council of Europe, they play a significant political and moral role, providing the foundation for

internal and international developments.

Thus, at the dawn of the 21st century, a path began to emerge at the international level for drafting
specific and direct norms and treaties regarding antisemitism. Following the new adjustments brought
about by the collapse of the Soviet Union, the international system gained even greater prominence
through global organizations such as the United Nations, and regional organizations like the European

Union and the Council of Europe.

In Europe, a new process of discussion and action regarding antisemitism and how to combat it began
to take shape. However, from an international perspective, it remained complex to outline a shared

legislative pathway that could be adopted and implemented by individual states.

2% Council of Europe. “ECRI General Policy Recommendation N°1: On Combating Racism, Xenophobia,
Antisemitism and Intolerance.” Furopean Commission against Racism and Intolerance (ECRI), 4 Oct. 1996.
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Nevertheless, this does not mean that each state was not undergoing its own legislative process
concerning hate crimes, and more specifically antisemitism. A clear demonstration of this is the
significant document published by the European Monitoring Centre on Racism and Xenophobia
(EUMC), which provides a structured analysis of antisemitism and the systems in place to combat it

within each EU member state.

This report reveals that, at the dawn of the 21st century, despite the growing antisemitism, many states

were still ill-equipped to address this specific form of hatred from a legal standpoint. ¢!

The regulatory discrepancies highlighted by this important report can be seen as supporting the
international liberalism, which argues that international intervention is necessary to truly address urgent
issues such as antisemitism. The key scholars supporting this theory, such as Jeremy Bentham?®®?, as one
of the precursors, and John Ikenberry®®, as a contemporary advocate, focus on the importance of
international collaboration and the establishment of bodies that can guide states in implementing actions

and policies toward a shared goal.***

This theory appears to offer a response to the issues identified by the European Monitoring Centre report.
According to international liberalism, an international system composed of organizations and structures
capable of directly engaging states could create both an international and national legal system that can

firmly and definitively address a complex issue like antisemitism.

Following this international relations theory, it becomes evident that the main normative and political
decisions regarding antisemitism will be made at the international level, and many states will choose to

ratify decisions made by international bodies, thus initiating a process of creating national law.

Following this report, the European Monitoring Centre on Racism and Xenophobia published a working
definition of antisemitism after a thorough process of consultation involving scholars, government

representatives, and various institutions. The definition reads

“Antisemitism is a certain perception of Jews which may be expressed as hatred toward Jews. Rhetorical and

physical manifestations of antisemitism are directed toward Jewish or non-Jewish individuals and/or their property,

toward Jewish community institutions and religious facilities”.?63
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This definition is non-binding, with its primary aim being to establish a model that helps identify cases
where traces of antisemitism may be present. Although the EUMC definition directly pertains only to
Europe as it was issued by a regional organization, it has influenced the development of the study of

antisemitism even outside the member countries.>*

There have been several instances where this definition has been seriously considered. One such case is
the London Declaration of the Inter-parliamentary Coalition for Combating Antisemitism in 2009,
which presents a series of points urging the action of various actors, both national and international, on
antisemitism, and in point 18, encourages governments to adopt the EUMC definition into their legal

systems and international relations.?%

The United States also applied the EUMC definition even if outside of Europe, for instance in a 2008
Congressional report on global antisemitism. In this regard, the definition was recognized as a tool for
recognizing antisemitic events worldwide, therefore strengthening the EUMC's definition to a

worldwide relevance.?*®

One criticism directed at this definition pertains to the identification of criticism of the State of Israel as
a form of antisemitism, as it is conceived as part of the Jewish collectivity, as outlined in the document

accompanying the definition.

At the outset, it is important to underline, as previously mentioned, that although the State of Israel was
explicitly founded as the homeland of the Jewish people, it is not a state composed exclusively of Jews.
Furthermore, the government of Israel is not in any way the political expression of a religious confession
or of Jews in general. Based on these two premises, an antisemitic phenomenon emerges when criticism
of Israel turns into criticism of Jews. For this reason, it is necessary to clearly distinguish between
criticisms directed at Israel as a sovereign state and criticisms or attacks on Israel when it is regarded as

an institutional representation of the Jewish people.?®’
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During the same years in which the EUMC developed its definition and made an important step upon
which European countries could base their national policies, other organizations were also addressing

the issue of antisemitism.

One such organization is the Organization for Security and Co-operation in Europe (OSCE), the largest
regional security organization in the world, which also produced a document in 2004 called the Berlin
Declaration, openly condemning antisemitism.?’* While, as in the case of the EUMC, there are no formal
obligations imposed on states, this marked the first time that the tone of an official document addressing
antisemitism was firm and resolute, explicitly calling for the condemnation of all acts of antisemitic

origin and urging member states to produce domestic legislation in accordance with this declaration.

An important innovation in the Berlin Declaration was the OSCE's desire to collaborate with other
international organizations in order to monitor incidents of antisemitism within its region through the
Office for Democratic Institutions and Human Rights (ODIHR). The idea of fostering international
collaboration among regional and global organizations as key actors represents a significant new “call

to action” for these influential bodies to address the complex and contentious issue of antisemitism.?”!

Globally, the problem of antisemitism became a priority. Emphasizing the importance of coordinated
action to counteract this developing tendency, the United Nations General Assembly (UNGA) issued a
resolution denouncing antisemitism, and other kinds of prejudice and violence rooted in religion in

2004.2™

This action might seem overdue from the perspective of the UNGA, as other organizations had been
progressing more swiftly in addressing antisemitism, while the United Nations had been slower to take
a firm stance on the issue. However, it is essential to note that the global nature of the United Nations
requires a much broader and more complex discussion on large and multifaceted issues such as

antisemitism.

The adoption of a resolution like UNGA Resolution 59/199 in 2004 resulted from a lengthy debate that
managed to reconcile the various positions of states, some of which were more skeptical about

addressing antisemitism within a UN resolution.?”
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The progress made by the international community in the early years of the 21st century reflects a
significant commitment to protecting against antisemitism and its various forms. Additionally to the
evolution of international law and antisemitism analysis, a mechanism for monitoring and evaluating

antisemitic incidents had been established.

The creation of a practical guide by the OSCE in 2014, meant to provide member states a common
strategy for applying tracking and knowledge of hate crimes, was an essential step in this framework.
Emphasizing the need of defining particular categories of hate crimes, including antisemitism, the
analysis presented in this guide exhorts member states to dedicate greater attention to implementing

internal measures against hate crimes. The guide states:

“Be as specific as possible; for example, include not just 'crimes targeted at members of religious
denominations,’ but more specifically 'anti-Semitic crimes,' 'anti-Muslim crimes,' and others as

appropriate”.?74

In 2016, the International Holocaust Remembrance Alliance (IHRA) revised the definition provided by
the EUMC, reintroducing it at the international level as a working definition of antisemitism. For the
first time, numerous states and international organizations recognized this definition, incorporating it
into their internal legal systems in varying degrees, some with legally binding norms, and others merely

as a non-binding reference.?”

The sharing of a legal definition of antisemitism at the international level represents a crucial moment
in the study of antisemitism in international relations. The absence of a shared definition until then had
caused fragmentation in the international system concerning antisemitism, making it easier to find legal

loopholes and gaps.?’®

From this point onward, a new level of international dialogue on antisemitism emerges. However, as
was the case with the formulation of the EUMC definition, the IHRA's proposed definition has also been
met with numerous criticisms. Primarily, it has been argued that this working definition fails to fully
capture the various forms that antisemitism can take, reducing it to a mere “certain perception” and

thereby oversimplifying a highly complex phenomenon.

It is also important to consider that out of the eleven points associated with the definition for illustrative

purposes, six directly pertain to Israel and potential criticisms directed at it. In this context, the main
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concern lies in the potential infringement of the right to free expression, as there is a risk of conflating

anti-Zionism with antisemitism—an equation that, as previously stated, is in no way accurate.

Article 10 of the ECHR, illustrated in the case of CICAD v. Switzerland, offers a major counterbalance

to this possible over-criminalization at least within the European setting.?”’

At last, it is important to underline the purpose for which the IHRA established this working definition:
it is a tool meant to be employed as a basis for further investigation and analysis. As such, it remains
incomplete and susceptible to dangerous misinterpretations.?”® However, its adoption by governments,
universities, and various organizations has conferred upon this document greater legal and political
significance, thereby distorting its original objective and triggering the development of national and

international legal frameworks based on an inadequate foundation.?”

While the shift in policies regarding antisemitism initiated in 2016 is undoubtedly a positive
development, as it reinstates the fight against anti-Jewish hatred among the priorities of the international
agenda, the criticisms directed at the IHRA definition remain well-founded and valid. This highlights
the need to establish a new legal definition capable of identifying antisemitism without omissions, while
at the same time avoiding the risk of a witch hunt that could undermine freedom of expression, even

when such expression appears to push certain boundaries.?*

Two alternative definitions of antisemitism with great potential in terms of law and international
relations were presented in 2021 in response to the flaws found in the IHRA definition: the Nexus

Document and the Jerusalem Declaration on Antisemitism.

Based on in-depth research on antisemitism as described in the Nexus White Paper, the Nexus Document
is the outcome of particular focus on antisemitism in regard to Israel and Zionism. Being a "living
document," which allows this document to evolve and be rectified as the political and social
environment surrounding antisemitism develops, is one of the main characteristics that distinguishes the

Nexus Document from the others.??!

277 European Court of Human Rights. CICAD v. Switzerland, no. 17676/18, Judgment of 6 June 2023.
https://hudoc.echr.coe.int/eng# { %22itemid%22:[%22001-163453%22]}

278 «“What Is Antisemitism?” ITHRA, 2016, https://www.holocaustremembrance.com/resources/working-
definition-antisemitism

27 Deckers, Jan, and Jonathan Coulter. “What is wrong with the International Holocaust Remembrance
Alliance’s definition of antisemitism?” Res Publica, vol. 28, no. 4, 11 May 2022, pp. 733-752.

280 Gordon, Neve. “Antisemitism and Zionism: The internal operations of the IHRA definition.” Middle East
Critique, vol. 33, no. 3, 22 Mar. 2024, pp. 345-360.

281 The Nexus Task Force. “Nexus White Paper.” Nexus Project, Nov. 2020. https:/nexusproject.us/nexus-
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The Nexus Document, in addition to providing a more comprehensive definition of antisemitism,
extensively examines which instances of opposition to Israel should be considered motivated by anti-

Jewish hatred and which, by contrast, do not exhibit any traces of antisemitism.??

The definition provided by the Nexus Task Force presents itself as a potential tool for the development

of national and international policies. In its preamble, it states

“The definition is designed as a guide for policymakers and community leaders as they grapple with the

complexities at the intersection of Israel and antisemitism.”?3,

Although the definition provided by the Nexus Task Force is less prone to misinterpretation and
instrumentalization compared to the IHRA definition, it remains difficult to consider it a fully
comprehensive response to the absence of a legally recognized international definition. By choosing to
focus primarily on Israel and Zionism, it does not provide sufficient analysis of popular forms of anti-
Jewish hatred that are unrelated to Israel. Moreover, one of the main criticisms directed at this definition
is that it is based on an overly narrow sample, resulting in a document that is considered not sufficiently

representative. %

The Jerusalem Declaration on Antisemitism (JDA) presents itself as an alternative to the IHRA
definition, which has been criticized for overextending antisemitism in connection to the State of Israel.
The eclaborate preamble to this definition also implies that the JDA should be employed as an
interpretative tool enabling international actors to apply rules currently based on the IHRA working

definition in a more thorough manner that respects freedom of expression.?3

Another significant aspect emphasized in the JDA's preamble is its clear acknowledgement of
antisemitism as a form of discrimination. This recognition seeks to guarantee that, free from legal

loophole, hate crime regulations can be applied unambiguously to deal with antisemitic instances.

Apart from its definition of antisemitism, the JDA offers a set of guidelines that clearly differentiate
between actions that should be regarded as antisemitic and those that do not reflect anti-Jewish

prejudice.?®

282 The Nexus Task Force. “The Nexus Document.” Nexus Project, Feb. 2021. https://nexusproject.us/nexus-
resources/the-nexus-document/
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286 Ibidem

87



The Jerusalem Declaration on Antisemitism (JDA) is relevant also for its drafting process. The
development of this paper included collaboration with more than two hundred of academics and

professionals in hate crimes, law, social sciences, and antisemitism.

One critique targeted to the JDA highlights the absence of the religious component in identifying
antisemitism. Many cases of faith-based discrimination exist, anti-Jewish hatred shows itself in many
forms and is usually linked to religious identification. Consequently, neglecting this aspect shows

a discrepancy in the definition.?®’

The analysis of these various definitions of antisemitism reveals a fundamental common element: the
necessity of internationally condemning individuals and institutions responsible for anti-Jewish hatred.
While international law fully recognizes the legal personality of states and international organizations,
the same has not always been true for individuals. For this reason, it is essential to briefly examine how

individual citizens can also be considered subjects of international law.

This concept has been widely debated, with various positions taken by different theorists. Positivism
excludes any actor other than a sovereign state from international law?*®, while other theories argue that
individuals should be considered subjects of international law, as rights and obligations are directed

toward them by the system itself.?*’

According to this second group of theories, individuals must be seen as subjects within international law
because of their fundamental role in defining the duties of a state and because of the fact that citizens

are the targets of rights and freedom affirmed by international conventions and declarations.

This completes the framework of protections against antisemitic acts by enabling individuals to benefit
from the protections established by international organizations and to bring cases before competent
courts in the event of severe antisemitic violations by other actors within the international system,

including states.

The role of the state remains central. In order for an individual to approach an international court or
competent body if they believe their international rights have been violated, it is necessary for the state
of which the individual is a citizen to have ratified the relevant treaty and recognized the jurisdiction
and authority of the international body. This presents a potential issue for the protection against
antisemitic acts, as a state that has not ratified international norms related to antisemitism would not

allow individuals to seek protection, as it would not consider such acts as crimes.

287 Herf, Jeffrey. “IHRA and JDA: Examining Definitions of Antisemitism in 2021.” Fathom, Apr. 2021.
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A potential solution to this issue is the European Court of Human Rights, which, as previously
mentioned, can receive claims directly from citizens whose fundamental freedoms and rights have been

violated, albeit only concerning member states.

This framework thus contributes to the development of a legal system capable of effectively addressing
violations of fundamental freedoms by establishing international legal protections against those who
perpetrate anti-Jewish hatred. However, a crucial step remains unfulfilled: the adoption of a

comprehensive legal definition of antisemitism at the international level.

3.3 Conclusions

With the end of the Second World War, the creation of the State of Israel, and the establishment of a
more structured international system capable of addressing grave issues and providing protections, the

context in which international relations unfold changed radically.

The development of new theories in international relations allows for a deeper understanding of the
various facets of phenomena that characterize the international arena, such as antisemitism. Only
through a thorough international analysis of this phenomenon can all the different characteristics, which

have emerged throughout history, be fully recognized.

A decisive driving force in the international institutional fight against antisemitism emerged at the
beginning of the 21st century, when a new wave of popular antisemitism began to spread. In this context,
both regional and global international organizations recognized the need to build a robust and definitive
system of counteraction that provides a legal and juridical framework for states in openly condemning

anti-Jewish hate phenomena.

In this way, through the shared values embodied by international organizations, a process began to take
shape in which a unified and collective condemnation of antisemitism was built, surpassing the
individual national approaches that, due to their discrepancies, had hindered a definitive action of

condemnation.

It is in this direction that international institutions are now moving, adopting various international
definitions of antisemitism—such as the IHRA Working Definition, the Nexus Document, and the
Jerusalem Declaration on Antisemitism. These definitions serve as central instruments in the
development of international law against antisemitism, seeking to take a crucial step in addressing a

form of hatred with a millennia-old history.
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Conclusion

Antisemitism has posed a crucial challenge to the development of law and international relations. In
order to analyse modern responses to this phenomenon, it is necessary to examine the origins of such a

deep-rooted and visceral hatred that has shaped Jewish life for centuries.

From the pharaohs to the Roman Empire, through the rise of early nation-states up to the present,
antisemitism has endured in social relations, crossing boundaries, demonstrating a remarkable flexibility
in adapting to many historical and political contexts. It has kept representing an ever-present menace to

Jewish populations.

The lack of an efficient and widely shared mechanism to fight antisemitism constitutes a significant
weakness that has to be urgently solved in the modern international system, which is based on the

concepts of rights, protections, and individual liberties.

By employing a study linking historical, social, international, and normative dimensions, this thesis
addresses several facets of anti-Jewish hostility. The aim is to comprehend how antisemitism has

changed in response to various historical eras and the particular political and relational contexts.

This strategy is essential to prevent the mistake of concentrating just on modern expressions of anti-
Jewish hatred while disregarding the original reasons underlying the development of several accusations

and biases defining antisemitism and its several manifestations.

Such a comprehensive study helps the international system to create efficient instruments to address the
underlying causes of antisemitism, instead of only denouncing its pragmatic results—however

significant such denunciation is.

The international system has an important challenge in attempting to interrupt a historical
pattern whereby periods of peace have been followed by antisemitic violence. The Roman Empire's
fluctuation between periods of discriminating legislation and equality-oriented laws as well as the
developments of the 19th century provide a clearillustration of this cyclical trend.
Thanks to an increasing awareness in international relations and the essential role played by both
intergovernmental and non-governmental organizations, it is now feasible to develop truly shared
policies that national and international actors could implement in order to interrupt these recurrent

waves of antisemitism.
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The objective is to inaugurate a new age of collaboration, the combined formulation of norms and
policies establishing a more efficient framework for combating anti-Jewish prejudice by addressing its

endemic causes.

The founding of the State of Israel presents an additional significant challenge for the study of
antisemitism since it brings a new actor into the already difficult realm of international relations
concerning this topic. This evolution requires a sophisticated knowledge of the often minor difference
between statements and actions meant against Israel as a sovereign state and those meant to represent

an alleged worldwide Jewish community.

Complicating this even further is the volatile geopolitical situation of the area where Israel is situated,
characterized by recurrent military conflicts that have shaped the articulated international relations of
Israel and Middle Eastern leaders not only in that particular area but also in the whole international

arena.

These challenges can be addressed through international law and international relations frameworks, yet
a key element remains missing: the formulation of a universally accepted definition of antisemitism.
Such a definition must clearly outline the various dimensions of this phenomenon, encompassing both
its historical characteristics and the diverse forms in which it manifests—whether as structural

discrimination or overt violence.

The renewed vigour in combating antisemitism since the early twenty-first century has led to the
formulation of three different definitions, sparking intense debate within the international arena. These
are the Working Definition of the International Holocaust Remembrance Alliance (IHRA), the Nexus
Declaration, and the Jerusalem Declaration on Antisemitism. While these definitions attempt to provide
a comprehensive response to the complexity of antisemitism, none have succeeded in fully convincing

all international actors, as each is perceived to contain either gaps or excessive protections.

The field of international relations and its theoretical frameworks provides yet another important
contribution to the creation of international strategies against antisemitism. Applying various theoretical
perspectives to the analysis of antisemitism permits to expose its more complex features and clarify the

effects of such a profoundly rooted phenomenon.

In the end, an international order aiming to center peace and the defense of fundamental rights at the

core of its agenda already has the required instruments for building a system to monitor and fight
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antisemitism. However, the primary challenge is the lack of a legally enforced, generally agreed

definition.

This absence complicates the process of identifying antisemitic incidents, making it difficult to address

them effectively at both the social and political levels.

At present, antisemitism is still classified within the broader category of hate crimes, which risks
creating gaps in recognition and response to specific forms of anti-Jewish discrimination. It is therefore
imperative that, in the near future, international dialogue on antisemitism is reinvigorated with the goal

of drafting a definition that comprehensively captures the many facets of this phenomenon

In order to achieve this, it is essential to carefully consider the historical roots of antisemitism, its
evolving nature across different periods and geographical contexts, and its capacity to resurface with

renewed intensity and violence.

The ultimate response to antisemitism can only be provided by an international system widely shared
and ripe enough to bring together all the challenges and to reach a common and genuinely implementable
consensus that considers the numerous specificities of the various actors involved. Only by adopting
such a holistic approach can an effective system of protection be developed—one capable of addressing

every dimension of antisemitism and ensuring meaningful safeguards against it.
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